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National Defense Authorization Act for Fiscal Year 1991 

[Public Law 101–510; November 5, 1990; 104 Stat. 1485] 

[As Amended Through P.L. 114–95, Enacted December 10, 2015] 

* * * * * * * 

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 

* * * * * * * 

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

* * * * * * * 

PART C—STRATEGIC DEFENSE INITIATIVE 

SEC. 221. ø10 U.S.C. 2431 note¿ STRATEGIC DEFENSE INITIATIVE PRO-
GRAM STRUCTURE AND LIMITATIONS ON SPENDING 

(a) PROGRAM ELEMENTS.—(1) The following program elements 
shall be the exclusive program elements for the Strategic Defense 
Initiative: 

(A) Phase I Defenses. 
(B) Limited Protection Systems. 
(C) Theater and ATBM Defenses. 
(D) Follow-On Systems. 
(E) Research and Support Activities. 

(1) enhance the capabilities of disadvantaged small business 
concerns to perform as subcontractors and suppliers under Depart-
ment of Defense contracts and other contracts and subcontracts; 
and 

(2) increase the participation of such business concerns as sub-
contractors and suppliers under Department of Defense contracts, 
other Federal Government contracts, and commercial contracts. 

(2) The program elements in paragraph (1) shall be the only 
program elements used in the program and budget information 
concerning the Strategic Defense Initiative submitted to Congress 
by the Secretary of Defense in support of the budget submitted to 
Congress by the President under section 1105 of title 31, United 
States Code, for any fiscal year after fiscal year 1991. 

(b) RESEARCH, DEVELOPMENT, TEST, AND EVALUATION OBJEC-
TIVES.— 

(1) PHASE I DEFENSES.—The Phase I Defenses program ele-
ment shall include programs, projects, and activities which 
have as a primary objective the development of systems, com-
ponents, and architectures for a strategic defense system capa-
ble of providing low to moderate defensive capabilities against 
a large-scale ballistic missile attack against the United States. 
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Such activities may include those necessary to develop sys-
tems, components, and architectures capable of providing an 
early deployment option against limited attacks, including acci-
dental, unauthorized, or deliberate launch of a small number 
of ballistic missiles. 

(2) LIMITED PROTECTION SYSTEMS.—The Limited Protection 
Systems program element shall include programs, projects, and 
activities which have as a primary objective the development 
of systems and components which, if deployed as a limited de-
fense, would not be in violation of the 1972 ABM Treaty. For 
purposes of planning, evaluation, design, and effectiveness 
studies, such programs, projects, and activities may take into 
consideration both the current numerical limitations of the 
1972 ABM Treaty and modest changes to those numerical limi-
tations. 

(3) THEATER AND ATBM DEFENSES.—The Theater and 
ATBM Defenses program element shall include programs, 
projects, and activities which have as a primary objective— 

(A) the development of deployable and rapidly 
relocatable anti-tactical ballistic missile (ATBM) defenses 
for forward deployed and expeditionary United States 
armed forces, and 

(B) cooperation with friendly and allied nations in the 
development of theater defenses against tactical ballistic 
missiles. 
(4) FOLLOW-ON SYSTEMS.—The Follow-On Systems pro-

gram element shall include programs, projects, and activities 
which have as a primary objective the development of tech-
nologies capable of supporting systems, components, and archi-
tectures that could produce highly effective defenses for deploy-
ment after the beginning of the twenty-first century. 

(5) RESEARCH AND SUPPORT ACTIVITIES.—The Research and 
Support Activities program element shall include programs, 
projects, and activities which have as a primary objective— 

(A) the provision of basic research and technical, engi-
neering, and managerial support to the programs, projects, 
and activities within the program elements in paragraphs 
(1) through (4); 

(B) innovative science and technology projects; 
(C) the provision of test and evaluation services; and 
(D) program management. 

(c) FUNDING LIMITATIONS.—øOmitted¿ 
(d) DEFINITION.—In this section, the term ‘‘1972 ABM Treaty’’ 

means the Treaty Between the United States of America and the 
Union of Soviet Socialist Republics on the Limitations of Anti-Bal-
listic Missiles, signed at Moscow on May 26, 1972. 

* * * * * * * 

TITLE VII—HEALTH CARE PROVISIONS 

* * * * * * * 

PART B—HEALTH CARE MANAGEMENT 

* * * * * * * 
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SEC. 715. ø10 U.S.C. 1073 note¿ CONDITIONS ON EXPANSION OF 
CHAMPUS REFORM INITIATIVE 

(a) CERTIFICATION OF COST-EFFECTIVENESS.—The Secretary of 
Defense may not proceed with the proposed expansion of the 
CHAMPUS reform initiative underway in the States of California 
and Hawaii until not less than 90 days after the date on which the 
Secretary certifies to the Congress that— 

(1) such CHAMPUS reform initiative has been dem-
onstrated to be more cost-effective than the Civilian Health 
and Medical Program of the Uniformed Services or any other 
health care demonstration program being conducted by the 
Secretary; 

(2) the contractor selected to underwrite the delivery of 
health care under the CHAMPUS reform initiative will accom-
plish the expansion without the disruption of services to bene-
ficiaries under the Civilian Health and Medical Program of the 
Uniformed Services or delays in the processing of claims; and 

(3) such contractor is currently, and projected to remain, 
financially able to underwrite the CHAMPUS reform initiative. 
(b) REPORT ON CERTIFICATION.—Not later than 30 days after 

the date on which the Secretary of Defense submits the certifi-
cation required by subsection (a), the Comptroller General of the 
United States and the Director of the Congressional Budget Office 
shall jointly submit to Congress a report evaluating such certifi-
cation. 

(c) CHAMPUS REFORM INITIATIVE DEFINED.—For purposes of 
this section, the term ‘‘CHAMPUS reform initiative’’ has the mean-
ing given that term in section 702(d)(1) of the Department of De-
fense Authorization Act for Fiscal Year 1987 (10 U.S.C. 1073 note). 

* * * * * * * 

TITLE VIII—ACQUISITION POLICY, ACQUISITION 
MANAGEMENT, AND RELATED MATTERS 

* * * * * * * 

PART D—MISCELLANEOUS 

* * * * * * * 
SEC. 831. ø10 U.S.C. 2302 note¿ MENTOR-PROTEGE PILOT PROGRAM 

(a) ESTABLISHMENT OF PILOT PROGRAM.—The Secretary of De-
fense shall establish a pilot program to be known as the ‘‘Mentor- 
Protege Program’’. 

(b) PURPOSE.—The purpose of the program is to provide incen-
tives for major Department of Defense contractors to furnish dis-
advantaged small business concerns with assistance designed to— 

(1) enhance the capabilities of disadvantaged small busi-
ness concerns to perform as subcontractors and suppliers 
under Department of Defense contracts and other contracts 
and subcontracts; and 

(2) increase the participation of such business concerns as 
subcontractors and suppliers under Department of Defense 
contracts, other Federal Government contracts, and commer-
cial contracts. 
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(c) PROGRAM PARTICIPANTS.—(1) A business concern meeting 
the eligibility requirements set out in subsection (d) may enter into 
agreements under subsection (e) and furnish assistance to dis-
advantaged small business concerns upon making application to 
the Secretary of Defense and being approved for participation in 
the pilot program by the Secretary. A business concern partici-
pating in the pilot program pursuant to such an approval shall be 
known, for the purposes of the program, as a ‘‘mentor firm’’. 

(2) A disadvantaged small business concern eligible for the 
award of Federal contracts may obtain assistance from a mentor 
firm upon entering into an agreement with the mentor firm as pro-
vided in subsection (e). A disadvantaged small business concern 
may not be a party to more than one agreement concurrently, and 
the authority to enter into agreements under subsection (e) shall 
only be available to such concern during the 5-year period begin-
ning on the date such concern enters into the first such agreement. 
A disadvantaged small business concern receiving such assistance 
shall be known, for the purposes of the program, as a ‘‘protege 
firm’’. 

(3) In entering into an agreement pursuant to subsection (e), 
a mentor firm may rely in good faith on a written representation 
of a business concern that such business concern is a disadvan-
taged small business concern. The Small Business Administration 
shall determine the status of such business concern as a disadvan-
taged small business concern in the event of a protest regarding 
the status of such business concern. If at any time the business 
concern is determined by the Small Business Administration not to 
be a disadvantaged small business concern, assistance furnished 
such business concern by the mentor firm after the date of the de-
termination may not be considered assistance furnished under the 
program. 

(d) MENTOR FIRM ELIGIBILITY.—Subject to subsection (c)(1), a 
mentor firm eligible for award of Federal contracts may enter into 
an agreement with one or more protege firms under subsection (e) 
and provide assistance under the program pursuant to that agree-
ment if— 

(1) the mentor firm is not affiliated with the protege firm 
prior to the approval of that agreement; and 

(2) the mentor firm demonstrates that it— 
(A) is qualified to provide assistance that will con-

tribute to the purpose of the program; 
(B) is of good financial health and character and does 

not appear on a Federal list of debarred or suspended con-
tractors; and 

(C) can impart value to a protege firm because of expe-
rience gained as a Department of Defense contractor or 
through knowledge of general business operations and gov-
ernment contracting, as demonstrated by evidence that— 

(i) during the fiscal year preceding the fiscal year 
in which the mentor firm enters into the agreement, 
the total amount of the Department of Defense con-
tracts awarded such mentor firm and the subcontracts 
awarded such mentor firm under Department of De-
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fense contracts was equal to or greater than 
$100,000,000; or 

(ii) the mentor firm demonstrates the capability to 
assist in the development of protege firms, and is ap-
proved by the Secretary of Defense pursuant to cri-
teria specified in the regulations prescribed pursuant 
to subsection (k). 

(e) MENTOR-PROTEGE AGREEMENT.—Before providing assist-
ance to a protege firm under the program, a mentor firm shall 
enter into a mentor-protege agreement with the protege firm re-
garding the assistance to be provided by the mentor firm. The 
agreement shall include the following: 

(1) A developmental program for the protege firm, in such 
detail as may be reasonable, including— 

(A) factors to assess the protege firm’s developmental 
progress under the program; 

(B) a description of the quantitative and qualitative 
benefits to the Department of Defense from the agreement, 
if applicable; and 

(C) goals for additional awards that protege firm can 
compete for outside the Mentor-Protege Program. 
(2) A program participation term for any period of not 

more than three years, except that the term may be a period 
of up to five years if the Secretary of Defense determines in 
writing that unusual circumstances justify a program partici-
pation term in excess of three years. 

(3) Procedures for the protege firm to terminate the agree-
ment voluntarily and for the mentor firm to terminate the 
agreement for cause. 
(f) FORMS OF ASSISTANCE.—A mentor firm may provide a pro-

tege firm the following: 
(1) Assistance, by using mentor firm personnel, in— 

(A) general business management, including organiza-
tional management, financial management, and personnel 
management, marketing, and overall business planning; 

(B) engineering and technical matters such as produc-
tion, inventory control, and quality assurance; and 

(C) any other assistance designed to develop the capa-
bilities of the protege firm under the developmental pro-
gram referred to in subsection (e). 
(2) Award of subcontracts on a noncompetitive basis to the 

protege firm under the Department of Defense or other con-
tracts. 

(3) Payment of progress payments for performance of the 
protege firm under such a subcontract in amounts as provided 
for in the subcontract, but in no event may any such progress 
payment exceed 100 percent of the costs incurred by the pro-
tege firm for the performance. 

(4) Advance payments under such subcontracts. 
(5) Loans. 
(6) Assistance obtained by the mentor firm for the protege 

firm from one or more of the following— 

VerDate Nov 24 2008 12:06 Feb 29, 2016 Jkt 000000 PO 00000 Frm 00005 Fmt 9001 Sfmt 9001 F:\COMP\101\NDAAFY1.BEL HOLCPC

February 29, 2016 

F:\COMP\101\101-510.XML

    
As Amended Through P.L. 114-95, Enacted December 10, 2015



6 Sec. 831 National Defense Authorization Act for Fiscal Yea... 

(A) small business development centers established 
pursuant to section 21 of the Small Business Act (15 
U.S.C. 648); 

(B) entities providing procurement technical assistance 
pursuant to chapter 142 of title 10, United States Code; or 

(C) a historically Black college or university or a mi-
nority institution of higher education. 

(g) INCENTIVES FOR MENTOR FIRMS.—(1) The Secretary of De-
fense may provide to a mentor firm reimbursement for the total 
amount of any progress payment or advance payment made under 
the program by the mentor firm to a protege firm in connection 
with a Department of Defense contract awarded the mentor firm. 

(2)(A) The Secretary of Defense may provide to a mentor firm 
reimbursement for the costs of the assistance furnished to a pro-
tege firm pursuant to paragraphs (1) and (6) of subsection (f) (ex-
cept as provided in subparagraph (D)) as provided for in a line item 
in a Department of Defense contract under which the mentor firm 
is furnishing products or services to the Department, subject to a 
maximum amount of reimbursement specified in such contract, ex-
cept that this sentence does not apply in a case in which the Sec-
retary of Defense determines in writing that unusual cir-
cumstances justify reimbursement using a separate contract. 

(B) The determinations made in annual performance reviews of 
a mentor firm’s mentor-protege agreement shall be a major factor 
in the determinations of amounts of reimbursement, if any, that 
the mentor firm is eligible to receive in the remaining years of the 
program participation term under the agreement. 

(C) The total amount reimbursed under this paragraph to a 
mentor firm for costs of assistance furnished in a fiscal year to a 
protege firm may not exceed $1,000,000, except in a case in which 
the Secretary of Defense determines in writing that unusual cir-
cumstances justify a reimbursement of a higher amount. 

(D) The Secretary may not reimburse any fee assessed by the 
mentor firm for services provided to the protege firm pursuant to 
subsection (f)(6) or for business development expenses incurred by 
the mentor firm under a contract awarded to the mentor firm while 
participating in a joint venture with the protege firm. 

(3)(A) Costs incurred by a mentor firm in providing assistance 
to a protege firm that are not reimbursed pursuant to paragraph 
(2) shall be recognized as credit in lieu of subcontract awards for 
purposes of determining whether the mentor firm attains a subcon-
tracting participation goal applicable to such mentor firm under a 
Department of Defense contract, under a contract with another ex-
ecutive agency, or under a divisional or company-wide subcon-
tracting plan negotiated with the Department of Defense or an-
other executive agency. 

(B) The amount of the credit given a mentor firm for any such 
unreimbursed costs shall be equal to— 

(i) four times the total amount of such costs attributable 
to assistance provided by entities described in subsection (f)(6); 

(ii) three times the total amount of such costs attributable 
to assistance furnished by the mentor firm’s employees; and 

(iii) two times the total amount of any other such costs. 
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(C) Under regulations prescribed pursuant to subsection (k), 
the Secretary of Defense shall adjust the amount of credit given a 
mentor firm pursuant to subparagraphs (A) and (B) if the Sec-
retary determines that the firm’s performance regarding the award 
of subcontracts to disadvantaged small business concerns has de-
clined without justifiable cause. 

(4) A mentor firm shall receive credit toward the attainment 
of a subcontracting participation goal applicable to such mentor 
firm for each subcontract for a product or service awarded under 
such contract by a mentor firm to a business concern that, except 
for its size, would be a small business concern owned and con-
trolled by socially and economically disadvantaged individuals, but 
only if— 

(A) the size of such business concern is not more than two 
times the maximum size specified by the Administrator of the 
Small Business Administration for purposes of determining 
whether a business concern furnishing such product or service 
is a small business concern; and 

(B) the business concern formerly had a mentor-protege 
agreement with such mentor firm that was not terminated for 
cause. 
(h) RELATIONSHIP TO SMALL BUSINESS ACT.—(1) For purposes 

of the Small Business Act (15 U.S.C. 631 et seq.), no determination 
of affiliation or control (either direct or indirect) may be found be-
tween a protege firm and its mentor firm on the basis that the 
mentor firm has agreed to furnish (or has furnished) to its protege 
firm pursuant to a mentor-protege agreement any form of develop-
mental assistance described in subsection (f). 

(2) Notwithstanding section 8 of the Small Business Act (15 
U.S.C. 637), the Small Business Administration may not determine 
a disadvantaged small business concern to be ineligible to receive 
any assistance authorized under the Small Business Act on the 
basis that such business concern has participated in the Mentor- 
Protege Program or has received assistance pursuant to any devel-
opmental assistance agreement authorized under such program. 

(3) The Small Business Administration may not require a firm 
that is entering into, or has entered into, an agreement under sub-
section (e) as a protege firm to submit the agreement, or any other 
document required by the Secretary of Defense in the administra-
tion of the Mentor-Protege Program, to the Small Business Admin-
istration for review, approval, or any other purpose. 

(i) PARTICIPATION IN MENTOR-PROTEGE PROGRAM NOT TO BE A 
CONDITION FOR AWARD OF A CONTRACT OR SUBCONTRACT.—A men-
tor firm may not require a business concern to enter into an agree-
ment with the mentor firm pursuant to subsection (e) as a condi-
tion for being awarded a contract by the mentor firm, including a 
subcontract under a contract awarded to the mentor firm. 

(j) EXPIRATION OF AUTHORITY.—(1) No mentor-protege agree-
ment may be entered into under subsection (e) after September 30, 
2018. 

(2) No reimbursement may be paid, and no credit toward the 
attainment of a subcontracting goal may be granted, under sub-
section (g) for any cost incurred after September 30, 2021. 
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(k) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations to carry out the pilot Mentor-Protege Program. Such 
regulations shall include the requirements set forth in section 8(d) 
of the Small Business Act (15 U.S.C. 637(d)) and shall prescribe 
procedures by which mentor firms may terminate participation in 
the program. The Secretary shall publish the proposed regulations 
not later than the date 180 days after the date of the enactment 
of this Act. The Secretary shall promulgate the final regulations 
not later than the date 270 days after the date of the enactment 
of this Act. The Department of Defense policy regarding the pilot 
Mentor-Protege Program shall be published and maintained as an 
appendix to the Department of Defense Supplement to the Federal 
Acquisition Regulation. 

(l) REPORT BY MENTOR FIRMS.—To comply with section 8(d)(7) 
of the Small Business Act (15 U.S.C. 637(d)(7)), each mentor firm 
shall submit a report to the Secretary not less than once each fiscal 
year that includes, for the preceding fiscal year— 

(1) all technical or management assistance provided by 
mentor firm personnel for the purposes described in subsection 
(f)(1); 

(2) any new awards of subcontracts on a competitive or 
noncompetitive basis to the protege firm under Department of 
Defense contracts or other contracts, including the value of 
such subcontracts; 

(3) any extensions, increases in the scope of work, or addi-
tional payments not previously reported for prior awards of 
subcontracts on a competitive or noncompetitive basis to the 
protege firm under Department of Defense contracts or other 
contracts, including the value of such subcontracts; 

(4) the amount of any payment of progress payments or 
advance payments made to the protege firm for performance 
under any subcontract made under the Mentor-Protege Pro-
gram; 

(5) any loans made by mentor firm to the protege firm; 
(6) all Federal contracts awarded to the mentor firm and 

the protege firm as a joint venture, designating whether the 
award was a restricted competition or a full and open competi-
tion; 

(7) any assistance obtained by the mentor firm for the pro-
tege firm from one or more— 

(A) small business development centers established 
pursuant to section 21 of the Small Business Act (15 
U.S.C. 648); 

(B) entities providing procurement technical assistance 
pursuant to chapter 142 of title 10, United States Code; or 

(C) historically Black colleges or universities or minor-
ity institutions of higher education; 
(8) whether there have been any changes to the terms of 

the mentor-protege agreement; and 
(9) a narrative describing the success assistance provided 

under subsection (f) has had in addressing the developmental 
needs of the protege firm, the impact on Department of De-
fense contracts, and addressing any problems encountered. 
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(m) REVIEW OF REPORT BY THE OFFICE OF SMALL BUSINESS 
PROGRAMS.—The Office of Small Business Programs of the Depart-
ment of Defense shall review the report required by subsection (l) 
and, if the Office finds that the mentor-protege agreement is not 
furthering the purpose of the Mentor-Protege Program, decide not 
to approve any continuation of the agreement. 

(n) DEFINITIONS.—In this section: 
(1) The term ‘‘small business concern’’ has the meaning 

given such term under section 3 of the Small Business Act (15 
U.S.C. 632). 

(2) The term ‘‘disadvantaged small business concern’’ 
means a firm that has less than half the size standard cor-
responding to its primary North American Industry Classifica-
tion System code, is not owned or managed by individuals or 
entities that directly or indirectly have stock options or con-
vertible securities in the mentor firm, and is— 

(A) a small business concern owned and controlled by 
socially and economically disadvantaged individuals; 

(B) a business entity owned and controlled by an In-
dian tribe as defined by section 8(a)(13) of the Small Busi-
ness Act (15 U.S.C. 637(a)(13)); 

(C) a business entity owned and controlled by a Native 
Hawaiian Organization as defined by section 8(a)(15) of 
the Small Business Act (15 U.S.C. 637(a)(15)); 

(D) a qualified organization employing severely dis-
abled individuals; 

(E) a small business concern owned and controlled by 
women, as defined in section 8(d)(3)(D) of the Small Busi-
ness Act (15 U.S.C. 637(d)(3)(D)); 

(F) a small business concern owned and controlled by 
service–disabled veterans (as defined in section 8(d)(3) of 
the Small Business Act); and 

(G) a qualified HUBZone small business concern (as 
defined in section 3(p) of the Small Business Act (15 
U.S.C. 632(p)); or 

(H) a small business concern that— 
(i) is a nontraditional defense contractor, as such 

term is defined in section 2302 of title 10, United 
States Code; or 

(ii) currently provides goods or services in the pri-
vate sector that are critical to enhancing the capabili-
ties of the defense supplier base and fulfilling key De-
partment of Defense needs. 

(3) The term ‘‘small business concern owned and controlled 
by socially and economically disadvantaged individuals’’ has 
the meaning given such term in section 8(d)(3)(C) of the Small 
Business Act (15 U.S.C. 637(d)(3)(C)). 

(4) The term ‘‘historically Black college and university’’ 
means any of the historically Black colleges and universities 
referred to in section 2323 of title 10, United States Code. 

(5) The term ‘‘minority institution of higher education’’ 
means an institution of higher education with a student body 
that reflects the composition specified in section 312(b)(3), (4), 
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and (5) of the Higher Education Act of 1965 (20 U.S.C. 
1058(b)(3), (4), and (5)). 

(6) The term ‘‘subcontracting participation goal’’, with re-
spect to a Department of Defense contract, means a goal for 
the extent of the participation by disadvantaged small business 
concerns in the subcontracts awarded under such contract, as 
established pursuant to section 2323 of title 10, United States 
Code, and section 8(d) of the Small Business Act (15 U.S.C. 
637(d)). 

(7) The term ‘‘qualified organization employing the se-
verely disabled’’ means a business entity operated on a for- 
profit or nonprofit basis that— 

(A) uses rehabilitative engineering to provide employ-
ment opportunities for severely disabled individuals and 
integrates severely disabled individuals into its workforce; 

(B) employs severely disabled individuals at a rate 
that averages not less than 20 percent of its total work-
force; 

(C) employs each severely disabled individual in its 
workforce generally on the basis of 40 hours per week; and 

(D) pays not less than the minimum wage prescribed 
pursuant to section 6 of the Fair Labor Standards Act (29 
U.S.C. 206) to those employees who are severely disabled 
individuals. 
(8) The term ‘‘severely disabled individual’’ means an indi-

vidual who is blind (as defined in section 8501 of title 41, 
United States Code) or a severely disabled individual (as de-
fined in such section). 

(9) The term ‘‘affiliated’’, with respect to the relationship 
between a mentor firm and a protege firm, means— 

(A) the mentor firm shares, directly or indirectly, with 
the protege firm ownership or management of the protege 
firm; 

(B) the mentor firm has an agreement, at the time the 
mentor firm enters into a mentor-protege agreement under 
subsection (e), to merge with the protege firm; 

(C) the owners and managers of the mentor firm are 
the parent, child, spouse, sibling, aunt, uncle, niece, neph-
ew, grandparent, grandchild, or first cousin of an owner or 
manager of the protege firm; 

(D) the mentor firm has, during the 2-year period be-
fore entering into a mentor-protege agreement, employed 
any officer, director, principal stock holder, managing 
member, or key employee of the protege firm; 

(E) the mentor firm has engaged in a joint venture 
with the protege firm during the 2-year period before en-
tering into a mentor-protege agreement, unless such joint 
venture was approved by the Small Business Administra-
tion prior to making any offer on a contract; 

(F) the mentor firm is, directly or indirectly, the pri-
mary party providing contracts to the protege firm, as 
measured by the dollar value of the contracts; and 
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(G) the Small Business Administration has made a de-
termination of affiliation or control under subsection (h). 

* * * * * * * 

TITLE X—DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES 

* * * * * * * 
SEC. 1004. ø10 U.S.C. 374 note¿ ADDITIONAL SUPPORT FOR COUNTER- 

DRUG ACTIVITIES AND ACTIVITIES TO COUNTER 
TRANSNATIONAL ORGANIZED CRIME 

(a) SUPPORT TO OTHER AGENCIES.—During fiscal years 2012 
through 2017, the Secretary of Defense may provide support for the 
counter-drug activities or activities to counter transnational orga-
nized crime of any other department or agency of the Federal Gov-
ernment or of any State, local, tribal, or foreign law enforcement 
agency for any of the purposes set forth in subsection (b) if such 
support is requested— 

(1) by the official who has responsibility for the counter- 
drug activities or activities to counter transnational organized 
crime of the department or agency of the Federal Government, 
in the case of support for other departments or agencies of the 
Federal Government; 

(2) by the appropriate official of a State, local, or tribal 
government, in the case of support for State, local, or tribal law 
enforcement agencies; or 

(3) by an appropriate official of a department or agency of 
the Federal Government that has counter-drug responsibilities 
or responsibilities for countering transnational organized 
crime, in the case of support for foreign law enforcement agen-
cies. 
(b) TYPES OF SUPPORT.—The purposes for which the Secretary 

of Defense may provide support under subsection (a) are the fol-
lowing: 

(1) The maintenance and repair of equipment that has 
been made available to any department or agency of the Fed-
eral Government or to any State, local, or tribal government by 
the Department of Defense for the purposes of— 

(A) preserving the potential future utility of such 
equipment for the Department of Defense; and 

(B) upgrading such equipment to ensure compatibility 
of that equipment with other equipment used by the De-
partment of Defense. 
(2) The maintenance, repair, or upgrading of equipment 

(including computer software), other than equipment referred 
to in paragraph (1) for the purpose of— 

(A) ensuring that the equipment being maintained or 
repaired is compatible with equipment used by the Depart-
ment of Defense; and 

(B) upgrading such equipment to ensure the compat-
ibility of that equipment with equipment used by the De-
partment of Defense. 
(3) The transportation of personnel of the United States 

and foreign countries (including per diem expenses associated 
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with such transportation), and the transportation of supplies 
and equipment, for the purpose of facilitating counter-drug ac-
tivities or activities to counter transnational organized crime 
within or outside the United States. 

(4) The establishment (including an unspecified minor 
military construction project) and operation of bases of oper-
ations or training facilities for the purpose of facilitating 
counter-drug activities or activities to counter transnational or-
ganized crime of the Department of Defense or any Federal, 
State, local, or tribal law enforcement agency within or outside 
the United States or for the purpose of facilitating counter- 
drug activities or activities to counter transnational organized 
crime of a foreign law enforcement agency outside the United 
States. 

(5) Counter-drug or counter-transnational organized crime 
related training of law enforcement personnel of the Federal 
Government, of State, local, and tribal governments, and of for-
eign countries, including associated support expenses for train-
ees and the provision of materials necessary to carry out such 
training. 

(6) The detection, monitoring, and communication of the 
movement of— 

(A) air and sea traffic within 25 miles of and outside 
the geographic boundaries of the United States; and 

(B) surface traffic outside the geographic boundary of 
the United States and within the United States not to ex-
ceed 25 miles of the boundary if the initial detection oc-
curred outside of the boundary. 
(7) Construction of roads and fences and installation of 

lighting to block drug smuggling corridors across international 
boundaries of the United States. 

(8) Establishment of command, control, communications, 
and computer networks for improved integration of law en-
forcement, active military, and National Guard activities. 

(9) The provision of linguist and intelligence analysis serv-
ices. 

(10) Aerial and ground reconnaissance. 
(c) LIMITATION ON COUNTER-DRUG REQUIREMENTS.—The Sec-

retary of Defense may not limit the requirements for which support 
may be provided under subsection (a) only to critical, emergent, or 
unanticipated requirements. 

(d) CONTRACT AUTHORITY.—In carrying out subsection (a), the 
Secretary of Defense may acquire services or equipment by contract 
for support provided under that subsection if the Department of 
Defense would normally acquire such services or equipment by con-
tract for the purpose of conducting a similar activity for the De-
partment of Defense. 

(e) LIMITED WAIVER OF PROHIBITION.—Notwithstanding section 
376 of title 10, United States Code, the Secretary of Defense may 
provide support pursuant to subsection (a) in any case in which the 
Secretary determines that the provision of such support would ad-
versely affect the military preparedness of the United States in the 
short term if the Secretary determines that the importance of pro-
viding such support outweighs such short-term adverse effect. 
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(f) CONDUCT OF TRAINING OR OPERATION TO AID CIVILIAN 
AGENCIES.—In providing support pursuant to subsection (a), the 
Secretary of Defense may plan and execute otherwise valid military 
training or operations (including training exercises undertaken 
pursuant to section 1206(a) of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 101–189; 103 Stat. 
1564)) for the purpose of aiding civilian law enforcement agencies. 

(g) RELATIONSHIP TO OTHER LAWS.—(1) The authority provided 
in this section for the support of counter-drug activities or activities 
to counter transnational organized crime by the Department of De-
fense is in addition to, and except as provided in paragraph (2), not 
subject to the requirements of chapter 18 of title 10, United States 
Code. 

(2) Support under this section shall be subject to the provisions 
of section 375 and, except as provided in subsection (e), section 376 
of title 10, United States Code. 

(h) CONGRESSIONAL NOTIFICATION OF FACILITIES PROJECTS.— 
(1) When a decision is made to carry out a military construction 
project described in paragraph (2), the Secretary of Defense shall 
submit to the congressional defense committees written notice of 
the decision, including the justification for the project and the esti-
mated cost of the project. The project may be commenced only after 
the end of the 21-day period beginning on the date on which the 
written notice is received by Congress. 

(2) Paragraph (1) applies to an unspecified minor military con-
struction project that— 

(A) is intended for the construction, modification, or repair 
of any facility for the purposes set forth in subsection (b)(4); 
and 

(B) has an estimated cost of more than $250,000. 
(3) This subsection may not be construed as an authorization 

for the use of funds for any military construction project that would 
exceed the approved cost limitations of an unspecified minor mili-
tary construction project under section 2805(a)(2) of title 10, United 
States Code. 

(i) DEFINITIONS RELATING TO TRIBAL GOVERNMENTS.—In this 
section: 

(1) The term ‘‘Indian tribe’’ means a federally recognized 
Indian tribe. 

(2) The term ‘‘tribal government’’ means the governing 
body of an Indian tribe, the status of whose land is ‘‘Indian 
country’’ as defined in section 1151 of title 18, United States 
Code, or held in trust by the United States for the benefit of 
the Indian tribe. 

(3) The term ‘‘tribal law enforcement agency’’ means the 
law enforcement agency of a tribal government. 
(j) DEFINITION OF TRANSNATIONAL ORGANIZED CRIME.—In this 

section, the term ‘‘transnational organized crime’’ means self-per-
petuating associations of individuals who operate transnationally 
for the purpose of obtaining power, influence, monetary, or com-
mercial gains, wholly or in part by illegal means, while protecting 
their activities through a pattern of corruption or violence or 
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through a transnational organization structure and the exploitation 
of transnational commerce or communication mechanisms. 

* * * * * * * 

TITLE XIV—GENERAL PROVISIONS 

* * * * * * * 

PART B—NAVAL VESSELS AND SHIPYARDS 

* * * * * * * 
SEC. 1424. ø10 U.S.C. 7291 note¿ FAST SEALIFT PROGRAM 

(a) ESTABLISHMENT OF PROGRAM.—The Secretary of the Navy 
shall establish a program for the construction and operation, or 
conversion and operation, of cargo vessels that incorporate features 
essential for military use of the vessels. 

(b) PROGRAM REQUIREMENTS.—The program under this section 
shall be carried out as follows: 

(1) The Secretary of the Navy shall establish the design re-
quirements for vessels to be constructed or converted under the 
program. 

(2) In establishing the design requirements for vessels to 
be constructed or converted under the program, the Secretary 
shall use commercial design standards and shall consult with 
the Administrator of the Maritime Administration. 

(3) Construction or conversion of the vessels shall be ac-
complished in private United States shipyards. 

(4) The vessels constructed or converted under the pro-
gram shall incorporate propulsion systems whose main compo-
nents (that is, the engines, reduction gears, and propellers) are 
manufactured in the United States. 

(5) The vessels constructed or converted under the pro-
gram shall incorporate bridge and machinery control systems 
and interior communications equipment which— 

(A) are manufactured in the United States; and 
(B) have more than half of their value, in terms of 

cost, added in the United States. 
(6) The Secretary of Defense may waive the requirement 

of paragraph (5) with respect to a system or equipment de-
scribed in that paragraph if— 

(A) the system or equipment is not available; or 
(B) the costs of compliance would be unreasonable 

compared to the costs of purchase from a foreign manufac-
turer. 

(c) CHARTER OF VESSELS CONSTRUCTED.—(1) Except when the 
Secretary determines that having a vessel immediately available 
with a full or partial crew is in the national interest, the Secretary, 
in consultation with the Administrator of the Maritime Administra-
tion, shall charter each vessel constructed before October 1, 1995, 
under the program for commercial operation. Any such charter— 

(A) shall not permit the operation of the vessel other than 
in the foreign commerce of the United States; 

(B) may be made only with an individual or entity that is 
a citizen of the United States (which, in the case of a corpora-
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tion, partnership, or association, shall be determined in the 
manner specified in section 2 of the Shipping Act, 1916 (46 
U.S.C. App. 802)); and 

(C) shall require that the vessel be documented (and re-
main documented) under the laws of the United States. 
(2) The Secretary may enter into a charter under paragraph (1) 

only through the use of competitive bidding procedures that ensure 
that the highest charter rates are obtained by the United States 
consistent with good business practice, except that the Secretary 
may operate the vessel (or contract to have the vessel operated) in 
direct support of United States military forces during a time of war 
or national emergency and at other times when the Administrator 
of the Maritime Administration determines that that operation 
would not unfairly compete with another United States-flag vessel. 

(3) If the Secretary determines that a vessel previously char-
tered under the program no longer has commercial utility, the Sec-
retary may transfer the vessel to the National Defense Reserve 
Fleet. 

(4) A contract for the charter of a vessel under paragraph (1) 
shall include a provision that the charter may be terminated for 
national security reasons without cost to the United States. 

(d) REPORTS TO CONGRESS.—(1) Not later than six months 
after the date of the enactment of this Act øNov. 5, 1990¿, the Sec-
retary of the Navy shall submit to Congress a report describing the 
Secretary’s plan for implementing the fast sealift program author-
ized by this section. 

(2) Not later than three years after the date of the enactment 
of this Act øNov. 5, 1990¿, the Secretary shall submit to Congress 
a report on the implementation of the plan described in the report 
submitted under paragraph (1). The report shall include a descrip-
tion of vessels built or under contract to be built pursuant to this 
section, the use of such vessels, and the operating experience and 
manning of such vessels. 

(3) The reports under paragraphs (1) and (2) shall be prepared 
in consultation with the Administrator of the Maritime Administra-
tion. 

(4) The vessels constructed under the program shall incor-
porate propulsion systems, bridge and machinery control systems, 
and interior communications equipment manufactured in the 
United States. 

(e) AVAILABILITY OF FUNDS.—Amounts appropriated to the De-
partment of Defense for any fiscal year for acquisition of fast sealift 
vessels may be used for the program under this section. 

* * * * * * * 

PART E—MATTERS RELATING TO ALLIES AND OTHER NATIONS 

* * * * * * * 
SEC. 1455. PERMANENT CEILING ON UNITED STATES ARMED FORCES 

IN JAPAN AND CONTRIBUTIONS BY JAPAN TO THE SUP-
PORT OF UNITED STATES FORCES IN JAPAN 

(a) PURPOSE.—It is the purpose of this section to require Japan 
to offset the direct costs (other than pay and allowances for United 
States military and civilian personnel) incurred by the United 
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States related to the presence of United States military personnel 
in Japan. 

(b) PERMANENT CEILING ON UNITED STATES ARMED FORCES IN 
JAPAN.—Funds appropriated pursuant to an authorization con-
tained in this Act or any subsequent Act may not be used to sup-
port an end strength level of all personnel of the Armed Forces of 
the United States stationed in Japan at any level in excess of 
50,000. 

(c) SENSE OF CONGRESS ON ALLIED BURDEN SHARING.—(1) Con-
gress recognizes that Japan has made a substantial pledge of fi-
nancial support to the effort to support the United Nations Secu-
rity Council resolutions on Iraq. 

(2) It is the sense of Congress that— 
(A) all countries that share the benefits of international se-

curity and stability should, commensurate with their national 
capabilities, share in the responsibility for maintaining that se-
curity and stability; and 

(B) given the economic capability of Japan to contribute to 
international security and stability, Japan should make con-
tributions commensurate with that capability. 
(d) NEGOTIATIONS.—At the earliest possible date after the date 

of the enactment of this Act, the President shall enter into negotia-
tions with Japan for the purpose of achieving an agreement before 
September 30, 1991, under which Japan offsets all direct costs 
(other than pay and allowances for United States military and ci-
vilian personnel) incurred by the United States related to the pres-
ence of all United States military personnel stationed in Japan. 

(e) EXCEPTIONS.—(1) This section shall not apply in the event 
of a declaration of war or an armed attack on Japan. 

(2) This section may be waived by the President if the Presi-
dent— 

(A) declares an emergency or determines that such a waiv-
er is required by the national security interests of the United 
States; and 

(B) immediately informs the Congress of the waiver and 
the reasons for the waiver. 

* * * * * * * 
SEC. 1457. ø50 U.S.C. 404c¿ ANNUAL REPORT ON UNITED STATES SECU-

RITY ARRANGEMENTS AND COMMITMENTS WITH OTHER 
NATIONS 

(a) REPORT REQUIREMENTS.—The President shall submit to the 
congressional committees specified in subsection (d) each year a re-
port (in both classified and unclassified form) on United States se-
curity arrangements with, and commitments to, other nations. 

(b) MATTERS TO BE INCLUDED.—The President shall include in 
each such report the following: 

(1) A description of— 
(A) each security arrangement with, or commitment 

to, other nations, whether based upon (i) a formal docu-
ment (including a mutual defense treaty, a pre-positioning 
arrangement or agreement, or an access agreement), or (ii) 
an expressed policy; and 
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(B) the historical origins of each such arrangement or 
commitment. 
(2) An evaluation of the ability of the United States to 

meet its commitments based on the projected reductions in the 
defense structure of the United States. 

(3) A plan for meeting each of those commitments with the 
force structure projected for the future. 

(4) An assessment of the need to continue, modify, or dis-
continue each of those arrangements and commitments in view 
of the changing international security situation. 
(c) DEADLINE FOR REPORT.—The President shall submit the re-

port required by subsection (a) not later than February 1 of each 
year. 

(d) SPECIFIED CONGRESSIONAL COMMITTEES.—The congres-
sional committees referred to in subsection (a) are the following: 

(1) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

(2) The Committee on Armed Services and the Committee 
on International Relations of the House of Representatives. 

* * * * * * * 

TITLE XV—ARMED FORCES RETIREMENT HOME 

SEC. 1501. ø24 U.S.C 401 note¿ SEC. 1501. SHORT TITLE; TABLE OF CON-
TENTS. 

(a) SHORT TITLE.—This title may be cited as the ‘‘Armed Forces 
Retirement Home Act of 1991’’. 

(b) TABLE OF CONTENTS.—The table of contents for this title is 
as follows: 
Sec. 1501. Short title; table of contents. 
Sec. 1502. Definitions. 
Sec. 1511. Establishment of the Armed Forces Retirement Home. 
Sec. 1512. Residents of Retirement Home. 
Sec. 1513. Services provided to residents. 
Sec. 1513A.Oversight of health care provided to residents. 
Sec. 1514. Fees paid by residents. 
Sec. 1515. Chief Operating Officer. 
Sec. 1516. Advisory Council. 
Sec. 1516A.Resident Advisory Committees. 
Sec. 1517. Administrators, Ombudsmen, and staff of facilities. 
Sec. 1518. Periodic inspection of Retirement Home facilities by Department of De-

fense Inspector General and outside inspectors. 
Sec. 1519. Armed Forces Retirement Home Trust Fund. 
Sec. 1520. Disposition of effects of deceased persons; unclaimed property. 
Sec. 1521. Payment of residents for services. 
Sec. 1522. Authority to accept certain uncompensated services. 
Sec. 1523. Preservation of historic buildings and grounds at the Armed Forces Re-

tirement Home—Washington. 

SEC. 1502. ø24 U.S.C. 401¿ DEFINITIONS 
For purposes of this title: 

(1) The term ‘‘Retirement Home’’ includes the institutions 
established under section 1511, as follows: 

(A) The Armed Forces Retirement Home—Washington. 
(B) The Armed Forces Retirement Home—Gulfport. 

(2) The terms ‘‘Armed Forces Retirement Home Trust 
Fund’’ and ‘‘Fund’’ mean the Armed Forces Retirement Home 
Trust Fund established under section 1519(a). 
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(3) The term ‘‘Advisory Council’’ means the Armed Forces 
Retirement Home Advisory Council established under section 
1516. 

(4) The term ‘‘Resident Advisory Committee’’ means an 
elected body of residents at a facility of the Retirement Home 
established under section 1516A. 

(5) The term ‘‘chief personnel officers’’ means— 
(A) the Deputy Chief of Staff for Personnel of the 

Army; 
(B) the Chief of Naval Personnel; 
(C) the Deputy Chief of Staff for Personnel of the Air 

Force; 
(D) the Deputy Commandant of the Marine Corps for 

Manpower and Reserve Affairs; and 
(E) the Assistant Commandant of the Coast Guard for 

Human Resources. 
(6) The term ‘‘senior noncommissioned officers’’ means the 

following: 
(A) The Sergeant Major of the Army. 
(B) The Master Chief Petty Officer of the Navy. 
(C) The Chief Master Sergeant of the Air Force. 
(D) The Sergeant Major of the Marine Corps. 
(E) The Master Chief Petty Officer of the Coast Guard. 

SEC. 1511. ø24 U.S.C. 411¿ ESTABLISHMENT OF THE ARMED FORCES RE-
TIREMENT HOME. 

(a) INDEPENDENT ESTABLISHMENT.—The Armed Forces Retire-
ment Home is an independent establishment in the executive 
branch. 

(b) PURPOSE.—The purpose of the Retirement Home is to pro-
vide, through the Armed Forces Retirement Home—Washington 
and the Armed Forces Retirement Home—Gulfport, residences and 
related services for certain retired and former members of the 
Armed Forces. 

(c) FACILITIES.—(1) Each facility of the Retirement Home re-
ferred to in paragraph (2) is a separate establishment of the Retire-
ment Home. 

(2) The United States Soldiers’ and Airmen’s Home is hereby 
redesignated as the Armed Forces Retirement Home—Washington. 
The Naval Home is hereby redesignated as the Armed Forces Re-
tirement Home—Gulfport. 

(d) OPERATION.—(1) The Chief Operating Officer of the Armed 
Forces Retirement Home is the head of the Retirement Home. The 
Chief Operating Officer is subject to the authority, direction, and 
control of the Secretary of Defense. 

(2) Each facility of the Retirement Home shall be maintained 
as a separate establishment of the Retirement Home for adminis-
trative purposes and shall be under the authority, direction, and 
control of the Administrator of that facility. The Administrator of 
each facility of the Retirement Home is subject to the authority, di-
rection, and control of the Chief Operating Officer. 

(3) The administration of the Retirement Home (including ad-
ministration for the provision of health care and medical care for 
residents) shall remain under the direct authority, control, and ad-
ministration of the Secretary of Defense. 
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(e) PROPERTY AND FACILITIES.—(1) The Retirement Home shall 
include such property and facilities as may be acquired under para-
graph (2) or accepted under section 1515(f) for inclusion in the Re-
tirement Home. 

(2) The Secretary of Defense may acquire, for the benefit of the 
Retirement Home, property and facilities for inclusion in the Re-
tirement Home. If the purchase price to acquire fee title to real 
property for inclusion in the Retirement Home is more than 
$750,000, the Secretary may acquire the real property only if the 
acquisition is specifically authorized by law. 

(3) If the Secretary of Defense determines that any property of 
the Retirement Home is excess to the needs of the Retirement 
Home, the Secretary shall dispose of the property in accordance 
with subchapter III of chapter 5 of title 40, United States Code (40 
U.S.C. 541 et seq.). The proceeds from the disposal of property 
under this paragraph shall be deposited in the Armed Forces Re-
tirement Home Trust Fund. 

(f) DEPARTMENT OF DEFENSE SUPPORT.—The Secretary of De-
fense may make available from the Department of Defense to the 
Retirement Home, on a nonreimbursable basis, administrative sup-
port and office services, legal and policy planning assistance, access 
to investigative facilities of the Inspector General of the Depart-
ment of Defense and of the military departments, and any other 
support necessary to enable the Retirement Home to carry out its 
functions under this title. 

(g) ACCREDITATION.—The Chief Operating Officer shall secure 
and maintain accreditation by a nationally recognized civilian ac-
crediting organization for each aspect of each facility of the Retire-
ment Home, including medical and dental care, pharmacy, inde-
pendent living, and assisted living and nursing care. 

(h) ANNUAL REPORT.—The Secretary of Defense shall transmit 
to Congress an annual report on the financial and other affairs of 
the Retirement Home for each fiscal year. The annual report shall 
include an assessment of all aspects of each facility of the Retire-
ment Home, including the quality of care at the facility. 

(i) AUTHORITY TO LEASE NON-EXCESS PROPERTY.—(1) Whenever 
the Chief Operating Officer of the Armed Forces Retirement Home 
considers it advantageous to the Retirement Home, the Secretary 
of Defense (acting on behalf of the Chief Operating Officer) may 
lease to such lessee and upon such terms as the Secretary con-
siders will promote the purpose and financial stability of the Re-
tirement Home or be in the public interest, real or personal prop-
erty that is— 

(A) under the control of the Retirement Home; and 
(B) not excess property (as defined by section 102 of title 

40, United States Code) subject to disposal under subsection 
(e)(3). 
(2) A lease under this subsection— 

(A) may not be for more than five years, unless the Chief 
Operating Officer determines that a lease for a longer period 
will promote the purpose and financial stability of the Retire-
ment Home or be in the public interest; 
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(B) may give the lessee the first right to buy the property 
if the lease is revoked to allow the United States to sell the 
property under any other provision of law; 

(C) shall permit the Chief Operating Officer to revoke the 
lease at any time, unless the Chief Operating Officer deter-
mines that the omission of such a provision will promote the 
purpose and financial stability of the Retirement Home or be 
in the public interest; 

(D) shall provide for the payment (in cash or in kind) by 
the lessee of consideration in an amount that is not less than 
the fair market value of the lease interest, as determined by 
the Chief Operating Officer; 

(E) may provide, notwithstanding section 1302 of title 40, 
United States Code, or any other provision of law, for the alter-
ation, repair, or improvement, by the lessee, of the property 
leased as the payment of part or all of the consideration for the 
lease; and 

(F) may not provide for a leaseback by the Retirement 
Home with an annual payment in excess of $100,000, or other-
wise commit the Retirement Home or the Department of De-
fense to annual payments in excess of such amount. 
(3) In addition to any in-kind consideration accepted under 

subparagraph (D) or (E) of paragraph (2), in-kind consideration ac-
cepted with respect to a lease under this subsection may include 
the following: 

(A) Maintenance, protection, alteration, repair, improve-
ment, or restoration (including environmental restoration) of 
property or facilities of the Retirement Home. 

(B) Construction of new facilities for the Retirement Home. 
(C) Provision of facilities for use by the Retirement Home. 
(D) Facilities operation support for the Retirement Home. 
(E) Provision of such other services relating to activities 

that will occur on the leased property as the Chief Operating 
Officer considers appropriate. 
(4) In-kind consideration under paragraph (3) may be accepted 

at any property or facilities of the Retirement Home that are se-
lected for that purpose by the Chief Operating Officer. 

(5) In the case of a lease for which all or part of the consider-
ation proposed to be accepted under this subsection is in-kind con-
sideration with a value in excess of $500,000, the Secretary of De-
fense may not enter into the lease on behalf of the Chief Operating 
Officer until at least 30 days after the date on which a report on 
the facts of the lease is submitted to Congress. This paragraph does 
not apply to a lease covered by paragraph (6). 

(6)(A) If a proposed lease under this subsection involves only 
personal property, the lease term exceeds one year, or the fair mar-
ket value of the lease interest exceeds $100,000, as determined by 
the Chief Operating Officer, the Secretary of Defense shall use 
competitive procedures to select the lessee unless the Chief Oper-
ating Officer determines that— 

(i) a public interest will be served as a result of the lease; 
and 
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(ii) the use of competitive procedures for the selection of 
certain lessees is unobtainable or not compatible with the pub-
lic benefit served under clause (i). 
(B) Not later than 45 days before entering into a lease de-

scribed in subparagraph (A), the Chief Operating Officer shall sub-
mit to Congress written notice describing the terms of the proposed 
lease and— 

(i) the competitive procedures used to select the lessee; or 
(ii) in the case of a lease involving the public benefit excep-

tion authorized by subparagraph (A)(ii), a description of the 
public benefit to be served by the lease. 
(7) The proceeds from the lease of property under this sub-

section shall be deposited in the Armed Forces Retirement Home 
Trust Fund. 

(8) The interest of a lessee of property leased under this sub-
section may be taxed by State or local governments. A lease under 
this subsection shall provide that, if and to the extent that the 
leased property is later made taxable by State or local governments 
under an Act of Congress, the lease shall be renegotiated. 
SEC. 1512. ø24 U.S.C. 412¿ RESIDENTS OF RETIREMENT HOME. 

(a) PERSONS ELIGIBLE TO BE RESIDENTS.—Except as provided 
in subsection (b), the following persons who served as members of 
the Armed Forces, at least one-half of whose service was not active 
commissioned service (other than as a warrant officer or limited- 
duty officer), are eligible to become residents of the Retirement 
Home: 

(1) Persons who— 
(A) are 60 years of age or over; and 
(B) were discharged or released from service in the 

Armed Forces under honorable conditions after 20 or more 
years of active service. 
(2) Persons who are determined under rules prescribed by 

the Chief Operating Officer to be incapable of earning a liveli-
hood because of a service-connected disability incurred in the 
line of duty in the Armed Forces. 

(3) Persons who— 
(A) served in a war theater during a time of war de-

clared by Congress or were eligible for hostile fire special 
pay under section 310 of title 37, United States Code; 

(B) were discharged or released from service in the 
Armed Forces under honorable conditions; and 

(C) are determined under rules prescribed by the Chief 
Operating Officer to be incapable of earning a livelihood 
because of injuries, disease, or disability. 
(4) Persons who— 

(A) served in a women’s component of the Armed 
Forces before the enactment of the Women’s Armed Serv-
ices Integration Act of 1948; and 

(B) are determined under rules prescribed by the Chief 
Operating Officer to be eligible for admission because of 
compelling personal circumstances. 

(b) PERSONS INELIGIBLE TO BE RESIDENTS.—A person de-
scribed in subsection (a) who has been convicted of a felony or is 
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not free of drug, alcohol, or psychiatric problems shall be ineligible 
to become a resident of the Retirement Home. 

(c) ACCEPTANCE.—To apply for acceptance as a resident of a fa-
cility of the Retirement Home, a person eligible to be a resident 
shall submit to the Administrator of that facility an application in 
such form and containing such information as the Chief Operating 
Officer may require. 

(d) PRIORITIES FOR ACCEPTANCE.—The Chief Operating Officer 
shall establish a system of priorities for the acceptance of residents 
so that the most deserving applicants will be accepted whenever 
the number of eligible applicants is greater than the Retirement 
Home can accommodate. 
SEC. 1513. ø24 U.S.C. 413¿ SERVICES PROVIDED TO RESIDENTS. 

(a) SERVICES PROVIDED.—Except as provided in subsections (b), 
(c), and (d), a resident of the Retirement Home shall receive the 
services authorized by the Chief Operating Officer. 

(b) MEDICAL AND DENTAL CARE.—The Retirement Home shall 
provide for the overall health care needs of residents in a high 
quality and cost-effective manner, including on site primary care, 
medical care, and a continuum of long-term care services. The serv-
ices provided residents of the Retirement Home shall include ap-
propriate nonacute medical and dental services, pharmaceutical 
services, and transportation of residents, which shall be provided 
at no cost to residents. Secondary and tertiary hospital care for 
residents that is not available at a facility of the Retirement Home 
shall, to the extent available, be obtained by agreement with the 
Secretary of Veterans Affairs or the Secretary of Defense in a facil-
ity administered by such Secretary. Except as provided in sub-
section (d), the Retirement Home shall not be responsible for the 
costs incurred for such care by a resident of the Retirement Home 
who uses a private medical facility for such care. The Retirement 
Home may not construct an acute care facility. 

(c) AVAILABILITY OF PHYSICIANS AND DENTISTS.—(1) In pro-
viding for the health care needs of residents at a facility of the Re-
tirement Home under subsection (b), the Retirement Home shall 
have a physician and a dentist— 

(A) available at the facility during the daily business hours 
of the facility; and 

(B) available on an on-call basis at other times. 
(2) The physicians and dentists required by this subsection 

shall have the skills and experience suited to residents of the facil-
ity served by the physicians and dentists. 

(3) To ensure the availability of health care services for resi-
dents of a facility of the Retirement Home, the Chief Operating Of-
ficer, in consultation with the Medical Director, shall establish uni-
form standards, appropriate to the medical needs of the residents, 
for access to health care services during and after the daily busi-
ness hours of the facility. 

(d) TRANSPORTATION TO MEDICAL CARE OUTSIDE RETIREMENT 
HOME FACILITIES.—(1) With respect to each facility of the Retire-
ment Home, the Retirement Home shall provide daily scheduled 
transportation to nearby medical facilities used by residents of the 
facility. The Retirement Home may provide, based on a determina-
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tion of medical need, unscheduled transportation for a resident of 
the facility to any medical facility located not more than 30 miles 
from the facility for the provision of necessary and urgent medical 
care for the resident. 

(2) The Retirement Home may not collect a fee from a resident 
for transportation provided under this subsection. 
SEC. 1513A. ø24 U.S.C. 413a¿ OVERSIGHT OF HEALTH CARE PROVIDED 

TO RESIDENTS. 
(a) DESIGNATION OF SENIOR MEDICAL ADVISOR.—(1) The Sec-

retary of Defense shall designate the Deputy Director of the De-
fense Health Agency to serve as the Senior Medical Advisor for the 
Retirement Home. 

(2) The Deputy Director of the Defense Health Agency shall 
serve as Senior Medical Advisor for the Retirement Home in addi-
tion to performing all other duties and responsibilities assigned to 
the Deputy Director of the Defense Health Agency at the time of 
the designation under paragraph (1) or afterward. 

(b) RESPONSIBILITIES.—The Senior Medical Advisor shall pro-
vide advice to the Secretary of Defense, the Under Secretary of De-
fense for Personnel and Readiness, the Chief Operating Officer, 
and the Advisory Council regarding the direction and oversight of— 

(1) medical administrative matters at each facility of the 
Retirement Home; and 

(2) the provision of medical care, preventive mental health, 
and dental care services at each facility of the Retirement 
Home. 
(c) DUTIES.—In carrying out the responsibilities set forth in 

subsection (b), the Senior Medical Advisor shall perform the fol-
lowing duties: 

(1) Ensure the timely availability to residents of the Re-
tirement Home, at locations other than the Retirement Home, 
of such acute medical, mental health, and dental care as such 
resident may require that is not available at the applicable fa-
cility of the Retirement Home. 

(2) Ensure compliance by the facilities of the Retirement 
Home with accreditation standards, applicable nationally rec-
ognized health care standards and requirements, or any other 
applicable health care standards and requirements (including 
requirements identified in applicable reports of the Inspector 
General of the Department of Defense). 

(3) Periodically visit each facility of the Retirement Home 
to review— 

(A) the medical facilities, medical operations, medical 
records and reports, and the quality of care provided to 
residents; and 

(B) inspections and audits to ensure that appropriate 
follow-up regarding issues and recommendations raised by 
such inspections and audits has occurred. 
(4) Report on the findings and recommendations developed 

as a result of each review conducted under paragraph (3) to the 
Chief Operating Officer, the Advisory Council, and the Under 
Secretary of Defense for Personnel and Readiness. 
(d) ADVISORY BODIES.—In carrying out the responsibilities set 

forth in subsection (b) and the duties set forth in subsection (c), the 
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Senior Medical Advisor may establish and seek the advice of such 
advisory bodies as the Senior Medical Advisor considers appro-
priate. 
SEC. 1514. ø24 U.S.C. 414¿ FEES PAID BY RESIDENTS. 

(a) MONTHLY FEES.—The Administrator of each facility of the 
Retirement Home shall collect a monthly fee from each resident of 
that facility. 

(b) DEPOSIT OF FEES.—The Administrators shall deposit fees 
collected under subsection (a) in the Armed Forces Retirement 
Home Trust Fund. 

(c) FIXING FEES.—(1) The Chief Operating Officer, with the ap-
proval of the Secretary of Defense, shall from time to time pre-
scribe the fees required by subsection (a). Changes to such fees 
shall be based on the financial needs of the Retirement Home and 
the ability of the residents to pay. A change of a fee may not take 
effect until 120 days after the Secretary of Defense transmits a no-
tification of the change to the Committees on Armed Services of the 
Senate and the House of Representatives. 

(2) The fee shall be fixed as a percentage of the monthly in-
come and monthly payments (including Federal payments) received 
by a resident. The percentage shall be the same for each facility 
of the Retirement Home. The Secretary of Defense may make any 
adjustment in a percentage that the Secretary determines appro-
priate. 

(3) The fee shall be subject to a limitation on maximum month-
ly amount. The amount of the limitation shall be increased, effec-
tive on January 1 of each year, by the percentage of the increase 
in retired pay and retainer pay that takes effect on the preceding 
December 1 under subsection (b) of section 1401a of title 10, United 
States Code, without regard to paragraph (3) of such subsection. 
SEC. 1515. ø24 U.S.C. 415¿ CHIEF OPERATING OFFICER. 

(a) APPOINTMENT.—(1) The Secretary of Defense shall appoint 
the Chief Operating Officer of the Retirement Home. 

(2) The Chief Operating Officer shall serve at the pleasure of 
the Secretary of Defense. 

(3) The Secretary of Defense shall evaluate the performance of 
the Chief Operating Officer at least once each year. 

(b) QUALIFICATIONS.—To qualify for appointment as the Chief 
Operating Officer, a person shall— 

(1) be a continuing care retirement community profes-
sional; 

(2) have appropriate leadership and management skills; 
and 

(3) have experience and expertise in the operation and 
management of retirement homes and in the provision of long- 
term medical care for older persons. 
(c) RESPONSIBILITIES.—(1) The Chief Operating Officer shall be 

responsible to the Secretary of Defense for the overall direction, op-
eration, and management of the Retirement Home and shall report 
to the Secretary on those matters. 

(2) The Chief Operating Officer shall supervise the operation 
and administration of the Armed Forces Retirement Home—Wash-
ington and the Armed Forces Retirement Home—Gulfport. 
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(3) The Chief Operating Officer shall perform the following du-
ties: 

(A) Issue, and ensure compliance with, appropriate rules 
for the operation of the Retirement Home. 

(B) Periodically visit, and inspect the operation of, the fa-
cilities of the Retirement Home. 

(C) Periodically examine and audit the accounts of the Re-
tirement Home. 

(D) Establish any advisory body or bodies that the Chief 
Operating Officer considers to be necessary. 
(d) COMPENSATION.—(1) The Secretary of Defense may pre-

scribe the pay of the Chief Operating Officer, except that the an-
nual rate of basic pay, including locality pay, of the Chief Oper-
ating Officer may not exceed the annual rate of basic pay payable 
for level III of the Executive Schedule under section 5314 of title 
5, United States Code. 

(2) In addition to basic pay and any locality pay prescribed for 
the Chief Operating Officer, the Secretary may award the Chief 
Operating Officer, not more than once each year, a bonus based on 
the performance of the Chief Operating Officer for the year. The 
Secretary shall prescribe the amount of any such bonus. 

(3) The total amount of the basic pay and bonus paid the Chief 
Operating Officer for a year under this section may not exceed the 
annual rate of basic pay payable for level I of the Executive Sched-
ule under section 5312 of title 5, United States Code. 

(e) ADMINISTRATIVE STAFF.—(1) The Chief Operating Officer 
may, subject to the approval of the Secretary of Defense, appoint 
a staff to assist in the performance of the Chief Operating Officer’s 
duties in the overall administration of the Retirement Home. 

(2) The Chief Operating Officer shall prescribe the rates of pay 
applicable to the members of the staff appointed under paragraph 
(1), except that— 

(A) a staff member who is a member of the Armed Forces 
on active duty or who is a full-time officer or employee of the 
United States may not receive additional pay by reason of serv-
ice on the administrative staff; and 

(B) the limitations in section 5373 of title 5, United States 
Code, relating to pay set by administrative action, shall apply 
to the rates of pay prescribed under this paragraph. 
(f) ACCEPTANCE OF GIFTS.—(1) The Chief Operating Officer 

may accept gifts of money, property, and facilities on behalf of the 
Retirement Home. 

(2) Monies received as gifts, or realized from the disposition of 
property and facilities received as gifts, shall be deposited in the 
Armed Forces Retirement Home Trust Fund. 
SEC. 1516. ø24 U.S.C. 416¿ ADVISORY COUNCIL. 

(a) ESTABLISHMENT.—The Retirement Home shall have an Ad-
visory Council, to be known as the ‘‘Armed Forces Retirement 
Home Advisory Council’’. The Advisory Council shall serve the in-
terests of both facilities of the Retirement Home. 

(b) DUTIES.—(1) The Advisory Council shall provide to the 
Chief Operating Officer and the Administrator of each facility such 
guidance and recommendations on the administration of the Retire-
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ment Home and the quality of care provided to residents as the Ad-
visory Council considers appropriate. 

(2) Not less often than annually, the Advisory Council shall 
submit to the Secretary of Defense a report summarizing its activi-
ties during the preceding year and providing such observations and 
recommendations with respect to the Retirement Home as the Ad-
visory Council considers appropriate. 

(3) In carrying out its functions, the Advisory Council shall— 
(A) provide for participation in its activities by a represent-

ative of the Resident Advisory Committee of each facility of the 
Retirement Home; and 

(B) make recommendations to the Inspector General of the 
Department of Defense regarding issues that the Inspector 
General should investigate. 
(c) COMPOSITION.—(1) The Advisory Council shall consist of at 

least 15 members, each of whom shall be a full or part-time Fed-
eral employee or a member of the Armed Forces. 

(2) Members of the Advisory Council shall be designated by the 
Secretary of Defense, except that an individual who is not an em-
ployee of the Department of Defense shall be designated, in con-
sultation with the Secretary of Defense, by the head of the Federal 
department or agency that employs the individual. 

(3) The Advisory Council shall include the following members: 
(A) One member who is an expert in nursing home or re-

tirement home administration and financing. 
(B) One member who is an expert in gerontology. 
(C) One member who is an expert in financial manage-

ment. 
(D) Two representatives of the Department of Veterans Af-

fairs, one to be designated from each of the regional offices 
nearest in proximity to the facilities of the Retirement Home. 

(E) The Chairpersons of the Resident Advisory Commit-
tees. 

(F) One enlisted representative of the Services’ Retiree Ad-
visory Council. 

(G) The senior noncommissioned officer of one of the 
Armed Forces. 

(H) Two senior representatives of military medical treat-
ment facilities, one to be designated from each of the military 
hospitals nearest in proximity to the facilities of the Retire-
ment Home. 

(I) One senior judge advocate from one of the Armed 
Forces. 

(J) One senior representative of one of the chief personnel 
officers of the Armed Forces. 

(K) Such other members as the Secretary of Defense may 
designate. 
(4) The Administrator of the each facility of the Retirement 

Home shall be a nonvoting member of the Advisory Council. 
(5) The Secretary of Defense shall designate one member of the 

Advisory Council to serve as the Chairperson of the Advisory Coun-
cil. The Chairperson shall conduct the meetings of the Advisory 
Council. 
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(d) TERM OF SERVICE.—(1) Except as provided in paragraphs 
(2), (3), and (4), the term of service of a member of the Advisory 
Council shall be two years. The Secretary of Defense may designate 
a member to serve one additional term. 

(2) Unless earlier terminated by the Secretary of Defense, a 
person may continue to serve as a member of the Advisory Council 
after the expiration of the member’s term until a successor is des-
ignated. 

(3) The Secretary of Defense may terminate the term of service 
of a member of the Advisory Council before the expiration of the 
member’s term. 

(4) A member of the Advisory Council serves as a member of 
the Advisory Council only for as long as the member is assigned 
to or serving in a position for which the duties include the duty to 
serve as a member of the Advisory Council. 

(e) VACANCIES.—A vacancy in the Advisory Council shall be 
filled in the manner in which the original designation was made. 
A member designated to fill a vacancy occurring before the end of 
the term of the predecessor shall be designated for the remainder 
of the term of the predecessor. A vacancy in the Advisory Council 
shall not affect its authority to perform its duties. 

(f) COMPENSATION.—(1) Except as provided in paragraph (2), a 
member of the Advisory Council shall— 

(A) be provided a stipend consistent with the daily govern-
ment consultant fee for each day on which the member is en-
gaged in the performance of services for the Advisory Council; 
and 

(B) while away from home or regular place of business in 
the performance of services for the Advisory Council, be al-
lowed travel expenses (including per diem in lieu of subsist-
ence) in the same manner as a person employed intermittently 
in Government under sections 5701 through 5707 of title 5, 
United States Code. 
(2) A member of the Advisory Council who is a member of the 

Armed Forces on active duty or a full-time officer or employee of 
the United States shall receive no additional pay by reason of serv-
ing as a member of the Advisory Council. 
SEC. 1516A. ø24 U.S.C. 416a¿ RESIDENT ADVISORY COMMITTEES. 

(a) ESTABLISHMENT AND PURPOSE.—(1) A Resident Advisory 
Committee is an elected body of residents at each facility of the Re-
tirement Home established to provide a forum for all residents to 
express their needs, ideas, and interests through elected represent-
atives of their respective floor or area. 

(2) A Resident Advisory Committee— 
(A) serves as a forum for ideas, recommendations, and rep-

resentation to management of that facility of the Retirement 
Home to enhance the morale, safety, health, and well-being of 
residents; and 

(B) provides a means to communicate policy and general 
information between residents and management. 
(b) ELECTION PROCESS.—The election process for the Resident 

Advisory Committee at a facility of the Retirement Home shall be 
coordinated by the facility Ombudsman. 
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(c) CHAIRPERSON.—(1) The Chairperson of a Resident Advisory 
Committee shall be elected at large and serve a two-year term. 

(2) Chairpersons serve as a liaison to the Administrator and 
are voting members of the Advisory Council. Chairpersons shall 
create meeting agendas, conduct the meetings, and provide a copy 
of the minutes to the Administrator, who will forward the copy to 
the Chief Operating Officer for approval. 

(d) MEETINGS.—At a minimum, meetings of a Resident Advi-
sory Committee shall be conducted quarterly. 
SEC. 1517. ø24 U.S.C. 417¿ ADMINISTRATORS, OMBUDSMEN, AND STAFF 

OF FACILITIES. 
(a) APPOINTMENT.—The Secretary of Defense shall appoint an 

Administrator and an Ombudsman for each facility of the Retire-
ment Home. 

(b) ADMINISTRATOR.—The Administrator of a facility shall— 
(1) be a civilian with experience as a continuing care re-

tirement community professional or a member of the Armed 
Forces serving on active duty in a grade below brigadier gen-
eral or, in the case of the Navy, rear admiral (lower half); 

(2) have appropriate leadership and management skills; 
and 

(3) be required to pursue a course of study to receive cer-
tification as a retirement facilities director by an appropriate 
civilian certifying organization, if the Administrator is not so 
certified at the time of appointment. 
(c) DUTIES OF ADMINISTRATOR.—(1) The Administrator of a fa-

cility shall be responsible for the day-to-day operation of the facil-
ity, including the acceptance of applicants to be residents of that 
facility. 

(2) The Administrator of a facility shall keep accurate and com-
plete records of the facility. 

(d) OMBUDSMAN.—(1) The Ombudsman of a facility shall— 
(A) be a member of the Armed Forces serving on active 

duty in the grade of Sergeant Major, Master Chief Petty Offi-
cer, or Chief Master Sergeant or a member or former member 
retired in that grade; and 

(B) have appropriate leadership and management skills. 
(2) The Ombudsman of a facility shall serve at the pleasure of 

the Secretary of Defense. 
(e) DUTIES OF OMBUDSMAN.—(1) The Ombudsman of a facility 

shall, under the authority, direction, and control of the Adminis-
trator of the facility, serve as ombudsman for the residents and 
perform such other duties as the Administrator may assign. 

(2) The Ombudsman may provide information to the Adminis-
trator, the Chief Operating Officer, the Senior Medical Advisor, the 
Inspector General of the Department of Defense, and the Under 
Secretary of Defense for Personnel and Readiness. 

(f) STAFF.—(1) The Administrator of a facility may, subject to 
the approval of the Chief Operating Officer, appoint and prescribe 
the pay of such principal staff as the Administrator considers ap-
propriate to assist the Administrator in operating the facility. 

(2) The principal staff of a facility shall include persons with 
experience and expertise in the operation and management of re-
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tirement homes and in the provision of long-term medical care for 
older persons. 

(g) ANNUAL EVALUATION OF ADMINISTRATORS.—(1) The Chief 
Operating Officer shall evaluate the performance of each of the Ad-
ministrators of the facilities of the Retirement Home each year. 

(2) The Chief Operating Officer shall submit to the Secretary 
of Defense any recommendations regarding an Administrator that 
the Chief Operating Officer determines appropriate taking into con-
sideration the annual evaluation. 
SEC. 1518. ø24 U.S.C. 418¿ PERIODIC INSPECTION OF RETIREMENT 

HOME FACILITIES BY DEPARTMENT OF DEFENSE INSPEC-
TOR GENERAL AND OUTSIDE INSPECTORS. 

(a) DUTY OF INSPECTOR GENERAL OF THE DEPARTMENT OF DE-
FENSE.—The Inspector General of the Department of Defense shall 
have the duty to inspect the Retirement Home. 

(b) INSPECTIONS BY INSPECTOR GENERAL.—(1) Not less often 
than once every three years, the Inspector General of the Depart-
ment of Defense shall perform a comprehensive inspection of all as-
pects of each facility of the Retirement Home, including inde-
pendent living, assisted living, long-term care, medical and dental 
care, pharmacy, financial and contracting records, and any aspect 
of either facility on which the Advisory Council or the Resident Ad-
visory Committee of the facility recommends inspection. 

(2) The Inspector General shall be assisted in inspections 
under this subsection by a medical inspector general of a military 
department designated for purposes of this subsection by the Sec-
retary of Defense. 

(3) In conducting the inspection of a facility of the Retirement 
Home under this subsection, the Inspector General shall solicit con-
cerns, observations, and recommendations from the Advisory Coun-
cil, the Resident Advisory Committee of the facility, and the resi-
dents of the facility. Any concerns, observations, and recommenda-
tions solicited from residents shall be solicited on a not-for-attribu-
tion basis. 

(4) The Chief Operating Officer and the Administrator of each 
facility of the Retirement Home shall make all staff, other per-
sonnel, and records of each facility available to the Inspector Gen-
eral in a timely manner for purposes of inspections under this sub-
section. 

(c) REPORTS ON INSPECTIONS BY INSPECTOR GENERAL.—(1) The 
Inspector General shall prepare a report describing the results of 
each inspection conducted of a facility of the Retirement Home 
under subsection (b), and include in the report such recommenda-
tions as the Inspector General considers appropriate in light of the 
inspection. Not later than 90 days after completing the inspection 
of the facility, the Inspector General shall submit the report to 
Congress and the Secretary of Defense, the Under Secretary of De-
fense for Personnel and Readiness, the Chief Operating Officer, the 
Administrator of the facility, the Senior Medical Advisor, and the 
Advisory Council. 

(2) A report submitted under paragraph (1) shall include a 
plan by the Chief Operating Officer to address the recommenda-
tions and other matters contained in the report. 
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(d) ADDITIONAL INSPECTIONS.—(1) The Chief Operating Officer 
shall request the inspection of each facility of the Retirement Home 
by a nationally recognized civilian accrediting organization in ac-
cordance with section 1511(g). 

(2) The Chief Operating Officer and the Administrator of a fa-
cility being inspected under this subsection shall make all staff, 
other personnel, and records of the facility available to the civilian 
accrediting organization in a timely manner for purposes of inspec-
tions under this subsection. 

(e) REPORTS ON ADDITIONAL INSPECTIONS.—(1) Not later than 
60 days after receiving a report of an inspection from the civilian 
accrediting organization under subsection (d), the Chief Operating 
Officer shall submit to the Under Secretary of Defense for Per-
sonnel and Readiness, the Senior Medical Advisor, and the Advi-
sory Council a report containing— 

(A) the results of the inspection; and 
(B) a plan to address any recommendations and other mat-

ters set forth in the report. 
(2) Not later than 45 days after receiving a report and plan 

under paragraph (1), the Secretary of Defense shall submit the re-
port and plan to Congress. 
SEC. 1519. ø24 U.S.C. 419¿ ARMED FORCES RETIREMENT HOME TRUST 

FUND. 
(a) ESTABLISHMENT.—There is hereby established in the Treas-

ury of the United States a trust fund to be known as the Armed 
Forces Retirement Home Trust Fund. The Fund shall consist of the 
following: 

(1) Such amounts as may be transferred to the Fund. 
(2) Moneys deposited in the Fund by the Chief Operating 

Officer realized from gifts or from the disposition of property 
and facilities. 

(3) Amounts deposited in the Fund as monthly fees paid 
by residents of the Retirement Home under section 1514. 

(4) Amounts of fines and forfeitures deposited in the Fund 
under section 2772 of title 10, United States Code. 

(5) Amounts deposited in the Fund as deductions from the 
pay of enlisted members, warrant officers, and limited duty of-
ficers under section 1007(i) of title 37, United States Code. 

(6) Interest from investments made under subsection (c). 
(b) AVAILABILITY AND USE OF FUND.—Amounts in the Fund 

shall be available solely for the operation of the Retirement Home. 
(c) INVESTMENTS.—The Secretary of the Treasury may invest 

in obligations issued or guaranteed by the United States any mon-
ies in the Fund that the Chief Operating Officer determines are not 
currently needed to pay for the operation of the Retirement Home. 

(d) REPORTING REQUIREMENTS.—The Chief Financial Officer of 
the Armed Forces Retirement Home shall comply with the report-
ing requirements of subchapter II of chapter 35 of title 31, United 
States Code. 
SEC. 1520. ø24 U.S.C. 420¿ DISPOSITION OF EFFECTS OF DECEASED 

PERSONS; UNCLAIMED PROPERTY. 
(a) DISPOSITION OF EFFECTS OF DECEASED PERSONS.—The Ad-

ministrator of a facility of the Retirement Home shall safeguard 
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and dispose of the estate and personal effects of deceased residents, 
including effects delivered to such facility under sections 4712(f) 
and 9712(f) of title 10, United States Code, and shall ensure the 
following: 

(1) A will or other instrument of a testamentary nature in-
volving property rights executed by a resident shall be prompt-
ly delivered, upon the death of the resident, to the proper court 
of record. 

(2) If a resident dies intestate and the heirs or legal rep-
resentative of the deceased cannot be immediately ascertained, 
the Administrator shall retain all property left by the decedent 
for a three-year period beginning on the date of the death. If 
entitlement to such property is established to the satisfaction 
of the Administrator at any time during the three-year period, 
the Administrator shall distribute the decedent’s property, in 
equal pro-rata shares when multiple beneficiaries have been 
identified, to the highest following categories of identified sur-
vivors (listed in the order of precedence indicated): 

(A) The surviving spouse or legal representative. 
(B) The children of the deceased. 
(C) The parents of the deceased. 
(D) The siblings of the deceased. 
(E) The next-of-kin of the deceased. 

(b) SALE OF EFFECTS.—(1)(A) If the disposition of the estate of 
a resident of the Retirement Home cannot be accomplished under 
subsection (a)(2) or if a resident dies testate and the nominated fi-
duciary, legatees, or heirs of the resident cannot be immediately 
ascertained, the entirety of the deceased resident’s domiciliary es-
tate and the entirety of any ancillary estate that is unclaimed at 
the end of the three-year period beginning on the date of the death 
of the resident shall escheat to the Retirement Home. 

(B) Upon the sale of any such unclaimed estate property, the 
proceeds of the sale shall be deposited in the Armed Forces Retire-
ment Home Trust Fund. 

(C) If a personal representative or other fiduciary is appointed 
to administer a deceased resident’s estate and the administration 
is completed before the end of such three-year period, the balance 
of the entire net proceeds of the estate, less expenses, shall be de-
posited directly in the Armed Forces Retirement Home Trust Fund. 
The heirs or legatees of the deceased resident may file a claim 
made with the Secretary of Defense to reclaim such proceeds. A de-
termination of the claim by the Secretary shall be subject to judi-
cial review exclusively by the United States Court of Federal 
Claims. 

(2)(A) The Administrator of a facility of the Retirement Home 
may designate an attorney who is a full-time officer or employee 
of the United States or a member of the Armed Forces on active 
duty to serve as attorney or agent for the facility in any probate 
proceeding in which the Retirement Home may have a legal inter-
est as nominated fiduciary, testamentary legatee, escheat legatee, 
or in any other capacity. 

(B) An attorney designated under this paragraph may, in the 
domiciliary jurisdiction of the deceased resident and in any ancil-
lary jurisdiction, petition for appointment as fiduciary. The attor-
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ney shall have priority over any petitioners (other than the de-
ceased resident’s nominated fiduciary, named legatees, or heirs) to 
serve as fiduciary. In a probate proceeding in which the heirs of an 
intestate deceased resident cannot be located and in a probate pro-
ceeding in which the nominated fiduciary, legatees, or heirs of a 
testate deceased resident cannot be located, the attorney shall be 
appointed as the fiduciary of the deceased resident’s estate. 

(3) The designation of an employee or representative of a facil-
ity of the Retirement Home as personal representative of the estate 
of a resident of the Retirement Home or as a legatee under the will 
or codicil of the resident shall not disqualify an employee or staff 
member of that facility from serving as a competent witness to a 
will or codicil of the resident. 

(4) After the end of the three-year period beginning on the date 
of the death of a resident of a facility, the Administrator of the fa-
cility shall dispose of all property of the deceased resident that is 
not otherwise disposed of under this subsection, including personal 
effects such as decorations, medals, and citations to which a right 
has not been established under subsection (a). Disposal may be 
made within the discretion of the Administrator by— 

(A) retaining such property or effects for the facility; 
(B) offering such items to the Secretary of Veterans Af-

fairs, a State, another military home, a museum, or any other 
institution having an interest in such items; or 

(C) destroying any items determined by the Administrator 
to be valueless. 
(c) TRANSFER OF PROCEEDS TO THE FUND.—The net proceeds 

received by the Administrators from the sale of effects under sub-
section (b) shall be deposited in the Fund. 

(d) SUBSEQUENT CLAIM.—(1) A claim for the net proceeds of the 
sale under subsection (b) of the effects of a deceased may be filed 
with the Secretary of Defense at any time within six years after 
the death of the deceased, for action under section 2771 of title 10, 
United States Code. 

(2) A claim referred to in paragraph (1) may not be considered 
by a court or the Secretary unless the claim is filed within the time 
period prescribed in such paragraph. 

(3) A claim allowed by the Secretary under paragraph (1) shall 
be certified to the Secretary of the Treasury for payment from the 
Fund in the amount found due, including any interest relating to 
the amount. No claim may be allowed or paid in excess of the net 
proceeds of the estate deposited in the Fund under subsection (c) 
plus interest. 

(e) UNCLAIMED PROPERTY.—In the case of property delivered to 
the Retirement Home under section 2575 of title 10, United States 
Code, the Administrator of the facility shall deliver the property to 
the owner, the heirs or next of kin of the owner, or the legal rep-
resentative of the owner, if a right to the property is established 
to the satisfaction of the Administrator of the facility within two 
years after the delivery. 
SEC. 1521. ø24 U.S.C. 421¿ PAYMENT OF RESIDENTS FOR SERVICES. 

(a) AUTHORITY.—The Chief Operating Officer is authorized to 
accept for the Armed Forces Retirement Home the part-time or 

VerDate Nov 24 2008 12:06 Feb 29, 2016 Jkt 000000 PO 00000 Frm 00032 Fmt 9001 Sfmt 9001 F:\COMP\101\NDAAFY1.BEL HOLCPC

February 29, 2016 

F:\COMP\101\101-510.XML

    
As Amended Through P.L. 114-95, Enacted December 10, 2015



33 Sec. 1522 National Defense Authorization Act for Fiscal Yea... 

intermittent services of a resident of the Retirement Home, to pay 
the resident for such services, and to fix the rate of such pay. 

(b) EMPLOYMENT STATUS.—A resident receiving pay for serv-
ices authorized under subsection (a) shall not, by reason of per-
forming such services and receiving pay for such services, be con-
sidered as— 

(1) receiving the pay of a position or being employed in a 
position for the purposes of section 5532 of title 5, United 
States Code; or 

(2) being an employee of the United States for any purpose 
other than— 

(A) subchapter I of chapter 81 of title 5, United States 
Code (relating to compensation for work-related injuries); 
and 

(B) chapter 171 of title 28, United States Code (relat-
ing to claims for damages or loss). 

(c) DEFINITION.—In subsection (b)(1), the term ‘‘position’’ has 
the meaning given that term in section 5531 of title 5, United 
States Code. 
SEC. 1522. ø24 U.S.C. 422¿ AUTHORITY TO ACCEPT CERTAIN UNCOM-

PENSATED SERVICES. 
(a) AUTHORITY TO ACCEPT SERVICES.—Subject to subsection (b) 

and notwithstanding section 1342 of title 31, United States Code, 
the Chief Operating Officer or the Administrator of a facility of the 
Retirement Home may accept from any person voluntary personal 
services or gratuitous services. 

(b) REQUIREMENTS AND LIMITATIONS.—(1) The Chief Operating 
Officer or the Administrator of a facility accepting the services 
shall notify the person offering the services of the scope of the serv-
ices accepted. 

(2) The Chief Operating Officer or Administrator shall— 
(A) supervise the person providing the services to the same 

extent as that official would supervise a compensated employee 
providing similar services; and 

(B) ensure that the person is licensed, privileged, has ap-
propriate credentials, or is otherwise qualified under applicable 
laws or regulations to provide such services. 
(3) A person providing services accepted under subsection (a) 

may not— 
(A) serve in a policymaking position of the Retirement 

Home; or 
(B) be compensated for the services by the Retirement 

Home. 
(c) AUTHORITY TO RECRUIT AND TRAIN PERSONS PROVIDING 

SERVICES.—The Chief Operating Officer or the Administrator of a 
facility of the Retirement Home may recruit and train persons to 
provide services authorized to be accepted under subsection (a). 

(d) STATUS OF PERSONS PROVIDING SERVICES.—(1) Subject to 
paragraph (3), while providing services accepted under subsection 
(a) or receiving training under subsection (c), a person shall be con-
sidered to be an employee of the Federal Government only for pur-
poses of the following provisions of law: 

(A) Subchapter I of chapter 81 of title 5, United States 
Code (relating to compensation for work-related injuries). 
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(B) Chapter 171 of title 28, United States Code (relating 
to claims for damages or loss). 
(2) A person providing services accepted under subsection (a) 

shall be considered to be an employee of the Federal Government 
under paragraph (1) only with respect to services that are within 
the scope of the services accepted. 

(3) For purposes of determining the compensation for work-re-
lated injuries payable under chapter 81 of title 5, United States 
Code (pursuant to this subsection) to a person providing services 
accepted under subsection (a), the monthly pay of the person for 
such services shall be deemed to be the amount determined by 
multiplying— 

(A) the average monthly number of hours that the person 
provided the services, by 

(B) the minimum wage determined in accordance with sec-
tion 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)). 
(e) REIMBURSEMENT OF INCIDENTAL EXPENSES.—The Chief Op-

erating Officer or the Administrator of a facility accepting services 
under subsection (a) may provide for reimbursement of a person for 
incidental expenses incurred by the person in providing the serv-
ices accepted under subsection (a). The Chief Operating Officer or 
Administrator shall determine which expenses qualify for reim-
bursement under this subsection. 
SEC. 1523. ø24 U.S.C. 423¿ PRESERVATION OF HISTORIC BUILDINGS 

AND GROUNDS AT THE ARMED FORCES RETIREMENT 
HOME—WASHINGTON. 

(a) HISTORIC NATURE OF FACILITY.—Congress finds the fol-
lowing: 

(1) Four buildings located on six acres of the establishment 
of the Retirement Home known as the Armed Forces Retire-
ment Home—Washington are included on the National Reg-
ister of Historic Places maintained by the Secretary of the In-
terior. 

(2) Amounts in the Armed Forces Retirement Home Trust 
Fund, which consists primarily of deductions from the pay of 
members of the Armed Forces, are insufficient to both main-
tain and operate the Retirement Home for the benefit of the 
residents of the Retirement Home and adequately maintain, 
repair, and preserve these historic buildings and grounds. 

(3) Other sources of funding are available to contribute to 
the maintenance, repair, and preservation of these historic 
buildings and grounds. 
(b) AUTHORITY TO ACCEPT ASSISTANCE.—The Chief Operating 

Officer and the Administrator of the Armed Forces Retirement 
Home—Washington may apply for and accept a direct grant from 
the Secretary of the Interior under section 101(e)(3) of the National 
Historic Preservation Act (16 U.S.C. 470a(e)(3)) for the purpose of 
maintaining, repairing, and preserving the historic buildings and 
grounds of the Armed Forces Retirement Home—Washington in-
cluded on the National Register of Historic Places. 

(c) REQUIREMENTS AND LIMITATIONS.—Amounts received as a 
grant under subsection (b) shall be deposited in the Fund, but shall 
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be kept separate from other amounts in the Fund. The amounts re-
ceived may only be used for the purpose specified in subsection (b). 
SEC. 1524. ø24 U.S.C. 424¿ CONDITIONAL SUPERVISORY CONTROL OF 

RETIREMENT HOME BOARD BY SECRETARY OF DEFENSE. 

øRepealed. P.L. 107–107, § 1410(a)(5), Dec. 28, 2001, 115 Stat. 
1266¿ 

øSection 567(a) of division A of Public Law 112–81 repeals Part 
B of the Armed Forces Retirement Home Act of 1991, consisting of 
sections 1531, 1532, and 1533 relating to transitional provisions for 
the Armed Forces Retirement Home Board and the Directors and 
Deputy Directors of the facilities of the Armed Forces Retirement 
Home (24 U.S.C. 431, 432, 433).¿ 

øPart C—Effective Date and Authorization of Appropriations¿ 

øSECS. 1541–1542. Repealed. P.L. 107–107, § 1410(b)(3), Dec. 
28, 2001, 115 Stat. 1266¿ 

* * * * * * * 

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 

* * * * * * * 

TITLE XXIX—DEFENSE BASE CLOSURES AND 
REALIGNMENTS 

PART A—DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 

SEC. 2901. SHORT TITLE AND PURPOSE 
(a) SHORT TITLE.—This part may be cited as the ‘‘Defense Base 

Closure and Realignment Act of 1990’’. 
(b) PURPOSE.—The purpose of this part is to provide a fair 

process that will result in the timely closure and realignment of 
military installations inside the United States. 
SEC. 2902. THE COMMISSION 

(a) ESTABLISHMENT.—There is established an independent com-
mission to be known as the ‘‘Defense Base Closure and Realign-
ment Commission’’. 

(b) DUTIES.—The Commission shall carry out the duties speci-
fied for it in this part. 

(c) APPOINTMENT.—(1)(A) The Commission shall be composed of 
eight members appointed by the President, by and with the advise 
and consent of the Senate. 

(B) The President shall transmit to the Senate the nominations 
for appointment to the Commission— 

(i) by no later than January 3, 1991, in the case of mem-
bers of the Commission whose terms will expire at the end of 
the first session of the 102nd Congress; 

(ii) by no later than January 25, 1993, in the case of mem-
bers of the Commission whose terms will expire at the end of 
the first session of the 103rd Congress; and 

(iii) by no later than January 3, 1995, in the case of mem-
bers of the Commission whose terms will expire at the end of 
the first session of the 104th Congress. 
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(C) If the President does not transmit to Congress the nomina-
tions for appointment to the Commission on or before the date 
specified for 1993 in clause (ii) of subparagraph (B) or for 1995 in 
clause (iii) of such subparagraph, the process by which military in-
stallations may be selected for closure or realignment under this 
part with respect to that year shall be terminated. 

(2) In selecting individuals for nominations for appointments to 
the Commission, the President should consult with— 

(A) the Speaker of the House of Representatives con-
cerning the appointment of two members; 

(B) the majority leader of the Senate concerning the ap-
pointment of two members; 

(C) the minority leader of the House of Representatives 
concerning the appointment of one member; and 

(D) the minority leader of the Senate concerning the ap-
pointment of one member. 
(3) At the time the President nominates individuals for ap-

pointment to the Commission for each session of Congress referred 
to in paragraph (1)(B), the President shall designate one such indi-
vidual who shall serve as Chairman of the Commission. 

(d) TERMS.—(1) Except as provided in paragraph (2), each 
member of the Commission shall serve until the adjournment of 
Congress sine die for the session during which the member was ap-
pointed to the Commission. 

(2) The Chairman of the Commission shall serve until the con-
firmation of a successor. 

(e) MEETINGS.—(1) The Commission shall meet only during cal-
endar years 1991, 1993, and 1995. 

(2)(A) Each meeting of the Commission, other than meetings in 
which classified information is to be discussed, shall be open to the 
public. 

(B) All the proceedings, information, and deliberations of the 
Commission shall be open, upon request, to the following: 

(i) The Chairman and the ranking minority party member 
of the Subcommittee on Readiness and Management Support of 
the Committee on Armed Services of the Senate, or such other 
members of the Subcommittee designated by such Chairman or 
ranking minority party member. 

(ii) The Chairman and the ranking minority party member 
of the Subcommittee on Readiness of the Committee on Armed 
Services of the House of Representatives, or such other mem-
bers of the Subcommittee designated by such Chairman or 
ranking minority party member. 

(iii) The Chairmen and ranking minority party members of 
the Subcommittees on Military Construction of the Committees 
on Appropriations of the Senate and of the House of Represent-
atives, or such other members of the Subcommittees des-
ignated by such Chairmen or ranking minority party members. 
(f) VACANCIES.—A vacancy in the Commission shall be filled in 

the same manner as the original appointment, but the individual 
appointed to fill the vacancy shall serve only for the unexpired por-
tion of the term for which the individual’s predecessor was ap-
pointed. 
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(g) PAY AND TRAVEL EXPENSES.—(1)(A) Each member, other 
than the Chairman, shall be paid at a rate equal to the daily equiv-
alent of the minimum annual rate of basic pay payable for level IV 
of the Executive Schedule under section 5315 of title 5, United 
States Code, for each day (including travel time) during which the 
member is engaged in the actual performance of duties vested in 
the Commission. 

(B) The Chairman shall be paid for each day referred to in sub-
paragraph (A) at a rate equal to the daily equivalent of the min-
imum annual rate of basic pay payable for level III of the Executive 
Schedule under section 5314 of title 5, United States Code. 

(2) Members shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with sections 5702 and 5703 
of title 5, United States Code. 

(h) DIRECTOR OF STAFF.—(1) The Commission shall, without 
regard to section 5311(b) of title 5, United States Code, appoint a 
Director who has not served on active duty in the Armed Forces 
or as a civilian employee of the Department of Defense during the 
one-year period preceding the date of such appointment. 

(2) The Director shall be paid at the rate of basic pay payable 
for level IV of the Executive Schedule under section 5315 of title 
5, United States Code. 

(i) STAFF.—(1) Subject to paragraphs (2) and (3), the Director, 
with the approval of the Commission, may appoint and fix the pay 
of additional personnel. 

(2) The Director may make such appointments without regard 
to the provisions of title 5, United States Code, governing appoint-
ments in the competitive service, and any personnel so appointed 
may be paid without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of that title relating to classification 
and General Schedule pay rates, except that an individual so ap-
pointed may not receive pay in excess of the annual rate of basic 
pay payable for GS–18 of the General Schedule. 

(3)(A) Not more than one-third of the personnel employed by 
or detailed to the Commission may be on detail from the Depart-
ment of Defense. 

(B)(i) Not more than one-fifth of the professional analysts of 
the Commission staff may be persons detailed from the Depart-
ment of Defense to the Commission. 

(ii) No person detailed from the Department of Defense to the 
Commission may be assigned as the lead professional analyst with 
respect to a military department or defense agency. 

(C) A person may not be detailed from the Department of De-
fense to the Commission if, within 12 months before the detail is 
to begin, that person participated personally and substantially in 
any matter within the Department of Defense concerning the prep-
aration of recommendations for closures or realignments of military 
installations. 

(D) No member of the Armed Forces, and no officer or em-
ployee of the Department of Defense, may— 

(i) prepare any report concerning the effectiveness, fitness, 
or efficiency of the performance on the staff of the Commission 
of any person detailed from the Department of Defense to that 
staff; 
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(ii) review the preparation of such a report; or 
(iii) approve or disapprove such a report. 

(4) Upon request of the Director, the head of any Federal de-
partment or agency may detail any of the personnel of that depart-
ment or agency to the Commission to assist the Commission in car-
rying out its duties under this part. 

(5) The Comptroller General of the United States shall provide 
assistance, including the detailing of employees, to the Commission 
in accordance with an agreement entered into with the Commis-
sion. 

(6) The following restrictions relating to the personnel of the 
Commission shall apply during 1992 and 1994: 

(A) There may not be more than 15 persons on the staff 
at any one time. 

(B) The staff may perform only such functions as are nec-
essary to prepare for the transition to new membership on the 
Commission in the following year. 

(C) No member of the Armed Forces and no employee of 
the Department of Defense may serve on the staff. 
(j) OTHER AUTHORITY.—(1) The Commission may procure by 

contract, to the extent funds are available, the temporary or inter-
mittent services of experts or consultants pursuant to section 3109 
of title 5, United States Code. 

(2) The Commission may lease space and acquire personal 
property to the extent funds are available. 

(k) FUNDING.—(1) There are authorized to be appropriated to 
the Commission such funds as are necessary to carry out its duties 
under this part. Such funds shall remain available until expended. 

(2) If no funds are appropriated to the Commission by the end 
of the second session of the 101st Congress, the Secretary of De-
fense may transfer, for fiscal year 1991, to the Commission funds 
from the Department of Defense Base Closure Account established 
by section 207 of Public Law 100–526. Such funds shall remain 
available until expended. 

(3)(A) The Secretary may transfer not more than $300,000 
from unobligated funds in the account referred to in subparagraph 
(B) for the purpose of assisting the Commission in carrying out its 
duties under this part during October, November, and December 
1995. Funds transferred under the preceding sentence shall remain 
available until December 31, 1995. 

(B) The account referred to in subparagraph (A) is the Depart-
ment of Defense Base Closure Account established under section 
207(a) of the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100–526; 10 U.S.C. 2687 note). 

(l) TERMINATION.—The Commission shall terminate on Decem-
ber 31, 1995. 

(m) PROHIBITION AGAINST RESTRICTING COMMUNICATIONS.— 
Section 1034 of title 10, United States Code, shall apply with re-
spect to communications with the Commission. 
SEC. 2903. PROCEDURE FOR MAKING RECOMMENDATIONS FOR BASE 

CLOSURES AND REALIGNMENTS 
(a) FORCE-STRUCTURE PLAN.—(1) As part of the budget jus-

tification documents submitted to Congress in support of the budg-
et for the Department of Defense for each of the fiscal years 1992, 
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1994, and 1996, the Secretary shall include a force-structure plan 
for the Armed Forces based on an assessment by the Secretary of 
the probable threats to the national security during the six-year pe-
riod beginning with the fiscal year for which the budget request is 
made and of the anticipated levels of funding that will be available 
for national defense purposes during such period. 

(2) Such plan shall include, without any reference (directly or 
indirectly) to military installations inside the United States that 
may be closed or realigned under such plan— 

(A) a description of the assessment referred to in para-
graph (1); 

(B) a description (i) of the anticipated force structure dur-
ing and at the end of each such period for each military depart-
ment (with specifications of the number and type of units in 
the active and reserve forces of each such department), and (ii) 
of the units that will need to be forward based (with a justifica-
tion thereof) during and at the end of each such period; and 

(C) a description of the anticipated implementation of such 
force-structure plan. 
(3) The Secretary shall also transmit a copy of each such force- 

structure plan to the Commission. 
(b) SELECTION CRITERIA.—(1) The Secretary shall, by no later 

than December 31, 1990, publish in the Federal Register and trans-
mit to the congressional defense committees the criteria proposed 
to be used by the Department of Defense in making recommenda-
tions for the closure or realignment of military installations inside 
the United States under this part. The Secretary shall provide an 
opportunity for public comment on the proposed criteria for a pe-
riod of at least 30 days and shall include notice of that opportunity 
in the publication required under the preceding sentence. 

(2)(A) The Secretary shall, by no later than February 15, 1991, 
publish in the Federal Register and transmit to the congressional 
defense committees the final criteria to be used in making rec-
ommendations for the closure or realignment of military installa-
tions inside the United States under this part. Except as provided 
in subparagraph (B), such criteria shall be the final criteria to be 
used, along with the force-structure plan referred to in subsection 
(a), in making such recommendations unless disapproved by a joint 
resolution of Congress enacted on or before March 15, 1991. 

(B) The Secretary may amend such criteria, but such amend-
ments may not become effective until they have been published in 
the Federal Register, opened to public comment for at least 30 
days, and then transmitted to the congressional defense commit-
tees in final form by no later than January 15 of the year con-
cerned. Such amended criteria shall be the final criteria to be used, 
along with the force-structure plan referred to in subsection (a), in 
making such recommendations unless disapproved by a joint reso-
lution of Congress enacted on or before February 15 of the year 
concerned. 

(c) DOD RECOMMENDATIONS.—(1) The Secretary may, by no 
later than April 15, 1991, March 15, 1993, and March 1, 1995, pub-
lish in the Federal Register and transmit to the congressional de-
fense committees and to the Commission a list of the military in-
stallations inside the United States that the Secretary recommends 
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for closure or realignment on the basis of the force-structure plan 
and the final criteria referred to in subsection (b)(2) that are appli-
cable to the year concerned. 

(2) The Secretary shall include, with the list of recommenda-
tions published and transmitted pursuant to paragraph (1), a sum-
mary of the selection process that resulted in the recommendation 
for each installation, including a justification for each recommenda-
tion. The Secretary shall transmit the matters referred to in the 
preceding sentence not later than 7 days after the date of the 
transmittal to the congressional defense committees and the Com-
mission of the list referred to in paragraph (1). 

(3)(A) In considering military installations for closure or re-
alignment, the Secretary shall consider all military installations in-
side the United States equally without regard to whether the in-
stallation has been previously considered or proposed for closure or 
realignment by the Department. 

(B) In considering military installations for closure or realign-
ment, the Secretary may not take into account for any purpose any 
advance conversion planning undertaken by an affected community 
with respect to the anticipated closure or realignment of an instal-
lation. 

(C) For purposes of subparagraph (B), in the case of a commu-
nity anticipating the economic effects of a closure or realignment 
of a military installation, advance conversion planning— 

(i) shall include community adjustment and economic di-
versification planning undertaken by the community before an 
anticipated selection of a military installation in or near the 
community for closure or realignment; and 

(ii) may include the development of contingency redevelop-
ment plans, plans for economic development and diversifica-
tion, and plans for the joint use (including civilian and military 
use, public and private use, civilian dual use, and civilian 
shared use) of the property or facilities of the installation after 
the anticipated closure or realignment. 
(4) In addition to making all information used by the Secretary 

to prepare the recommendations under this subsection available to 
Congress (including any committee or member of Congress), the 
Secretary shall also make such information available to the Com-
mission and the Comptroller General of the United States. 

(5)(A) Each person referred to in subparagraph (B), when sub-
mitting information to the Secretary of Defense or the Commission 
concerning the closure or realignment of a military installation, 
shall certify that such information is accurate and complete to the 
best of that person’s knowledge and belief. 

(B) Subparagraph (A) applies to the following persons: 
(i) The Secretaries of the military departments. 
(ii) The heads of the Defense Agencies. 
(iii) Each person who is in a position the duties of which 

include personal and substantial involvement in the prepara-
tion and submission of information and recommendations con-
cerning the closure or realignment of military installations, as 
designated in regulations which the Secretary of Defense shall 
prescribe, regulations which the Secretary of each military de-
partment shall prescribe for personnel within that military de-
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partment, or regulations which the head of each Defense Agen-
cy shall prescribe for personnel within that Defense Agency. 
(6) Any information provided to the Commission by a person 

described in paragraph (5)(B) shall also be submitted to the Senate 
and the House of Representatives to be made available to the Mem-
bers of the House concerned in accordance with the rules of that 
House. The information shall be submitted to the Senate and 
House of Representatives within 24 hours after the submission of 
the information to the Commission. 

(d) REVIEW AND RECOMMENDATIONS BY THE COMMISSION.—(1) 
After receiving the recommendations from the Secretary pursuant 
to subsection (c) for any year, the Commission shall conduct public 
hearings on the recommendations. All testimony before the Com-
mission at a public hearing conducted under this paragraph shall 
be presented under oath. 

(2)(A) The Commission shall, by no later than July 1 of each 
year in which the Secretary transmits recommendations to it pur-
suant to subsection (c), transmit to the President a report con-
taining the Commission’s findings and conclusions based on a re-
view and analysis of the recommendations made by the Secretary, 
together with the Commission’s recommendations for closures and 
realignments of military installations inside the United States. 

(B) Subject to subparagraph (C), in making its recommenda-
tions, the Commission may make changes in any of the rec-
ommendations made by the Secretary if the Commission deter-
mines that the Secretary deviated substantially from the force- 
structure plan and final criteria referred to in subsection (c)(1) in 
making recommendations. 

(C) In the case of a change described in subparagraph (D) in 
the recommendations made by the Secretary, the Commission may 
make the change only if the Commission— 

(i) makes the determination required by subparagraph (B); 
(ii) determines that the change is consistent with the force- 

structure plan and final criteria referred to in subsection (c)(1); 
(iii) publishes a notice of the proposed change in the Fed-

eral Register not less than 45 days before transmitting its rec-
ommendations to the President pursuant to paragraph (2); and 

(iv) conducts public hearings on the proposed change. 
(D) Subparagraph (C) shall apply to a change by the Commis-

sion in the Secretary’s recommendations that would— 
(i) add a military installation to the list of military instal-

lations recommended by the Secretary for closure; 
(ii) add a military installation to the list of military instal-

lations recommended by the Secretary for realignment; or 
(iii) increase the extent of a realignment of a particular 

military installation recommended by the Secretary. 
(E) In making recommendations under this paragraph, the 

Commission may not take into account for any purpose any ad-
vance conversion planning undertaken by an affected community 
with respect to the anticipated closure or realignment of a military 
installation. 

(3) The Commission shall explain and justify in its report sub-
mitted to the President pursuant to paragraph (2) any rec-
ommendation made by the Commission that is different from the 
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recommendations made by the Secretary pursuant to subsection (c). 
The Commission shall transmit a copy of such report to the con-
gressional defense committees on the same date on which it trans-
mits its recommendations to the President under paragraph (2). 

(4) After July 1 of each year in which the Commission trans-
mits recommendations to the President under this subsection, the 
Commission shall promptly provide, upon request, to any Member 
of Congress information used by the Commission in making its rec-
ommendations. 

(5) The Comptroller General of the United States shall— 
(A) assist the Commission, to the extent requested, in the 

Commission’s review and analysis of the recommendations 
made by the Secretary pursuant to subsection (c); and 

(B) by no later than April 15 of each year in which the Sec-
retary makes such recommendations, transmit to the Congress 
and to the Commission a report containing a detailed analysis 
of the Secretary’s recommendations and selection process. 
(e) REVIEW BY THE PRESIDENT.—(1) The President shall, by no 

later than July 15 of each year in which the Commission makes 
recommendations under subsection (d), transmit to the Commission 
and to the Congress a report containing the President’s approval or 
disapproval of the Commission’s recommendations. 

(2) If the President approves all the recommendations of the 
Commission, the President shall transmit a copy of such rec-
ommendations to the Congress, together with a certification of such 
approval. 

(3) If the President disapproves the recommendations of the 
Commission, in whole or in part, the President shall transmit to 
the Commission and the Congress the reasons for that disapproval. 
The Commission shall then transmit to the President, by no later 
than August 15 of the year concerned, a revised list of rec-
ommendations for the closure and realignment of military installa-
tions. 

(4) If the President approves all of the revised recommenda-
tions of the Commission transmitted to the President under para-
graph (3), the President shall transmit a copy of such revised rec-
ommendations to the Congress, together with a certification of such 
approval. 

(5) If the President does not transmit to the Congress an ap-
proval and certification described in paragraph (2) or (4) by Sep-
tember 1 of any year in which the Commission has transmitted rec-
ommendations to the President under this part, the process by 
which military installations may be selected for closure or realign-
ment under this part with respect to that year shall be terminated. 
SEC. 2904. CLOSURE AND REALIGNMENT OF MILITARY INSTALLA-

TIONS 
(a) IN GENERAL.—Subject to subsection (b), the Secretary 

shall— 
(1) close all military installations recommended for closure 

by the Commission in each report transmitted to the Congress 
by the President pursuant to section 2903(e); 

(2) realign all military installations recommended for re-
alignment by such Commission in each such report; 
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(3) carry out the privatization in place of a military instal-
lation recommended for closure or realignment by the Commis-
sion in the 2005 report only if privatization in place is a meth-
od of closure or realignment of the military installation speci-
fied in the recommendations of the Commission in such report 
and is determined by the Commission to be the most cost-effec-
tive method of implementation of the recommendation; 

(4) initiate all such closures and realignments no later 
than two years after the date on which the President transmits 
a report to the Congress pursuant to section 2903(e) containing 
the recommendations for such closures or realignments; and 

(5) complete all such closures and realignments no later 
than the end of the six-year period beginning on the date on 
which the President transmits the report pursuant to section 
2903(e) containing the recommendations for such closures or 
realignments. 
(b) CONGRESSIONAL DISAPPROVAL.—(1) The Secretary may not 

carry out any closure or realignment recommended by the Commis-
sion in a report transmitted from the President pursuant to section 
2903(e) if a joint resolution is enacted, in accordance with the pro-
visions of section 2908, disapproving such recommendations of the 
Commission before the earlier of— 

(A) the end of the 45-day period beginning on the date on 
which the President transmits such report; or 

(B) the adjournment of Congress sine die for the session 
during which such report is transmitted. 
(2) For purposes of paragraph (1) of this subsection and sub-

sections (a) and (c) of section 2908, the days on which either House 
of Congress is not in session because of an adjournment of more 
than three days to a day certain shall be excluded in the computa-
tion of a period. 
SEC. 2905. IMPLEMENTATION 

(a) IN GENERAL.—(1) In closing or realigning any military in-
stallation under this part, the Secretary may— 

(A) take such actions as may be necessary to close or re-
align any military installation, including the acquisition of 
such land, the construction of such replacement facilities, the 
performance of such activities, and the conduct of such advance 
planning and design as may be required to transfer functions 
from a military installation being closed or realigned to an-
other military installation, and may use for such purpose funds 
in the Account or funds appropriated to the Department of De-
fense for use in planning and design, minor construction, or op-
eration and maintenance; 

(B) provide— 
(i) economic adjustment assistance to any community 

located near a military installation being closed or re-
aligned, and 

(ii) community planning assistance to any community 
located near a military installation to which functions will 
be transferred as a result of the closure or realignment of 
a military installation, 
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if the Secretary of Defense determines that the financial re-
sources available to the community (by grant or otherwise) for 
such purposes are inadequate, and may use for such purposes 
funds in the Account or funds appropriated to the Department 
of Defense for economic adjustment assistance or community 
planning assistance; 

(C) carry out activities for the purposes of environmental 
restoration and mitigation at any such installation, and shall 
use for such purposes funds in the Account; 

(D) provide outplacement assistance to civilian employees 
employed by the Department of Defense at military installa-
tions being closed or realigned, and may use for such purpose 
funds in the Account or funds appropriated to the Department 
of Defense for outplacement assistance to employees; and 

(E) reimburse other Federal agencies for actions performed 
at the request of the Secretary with respect to any such closure 
or realignment, and may use for such purpose funds in the Ac-
count or funds appropriated to the Department of Defense and 
available for such purpose. 
(2) In carrying out any closure or realignment under this part, 

the Secretary shall ensure that environmental restoration of any 
property made excess to the needs of the Department of Defense 
as a result of such closure or realignment be carried out as soon 
as possible with funds available for such purpose. 

(b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) The Admin-
istrator of General Services shall delegate to the Secretary of De-
fense, with respect to excess and surplus real property, facilities, 
and personal property located at a military installation closed or 
realigned under this part— 

(A) the authority of the Administrator to utilize excess 
property under subchapter II of chapter 5 of title 40, United 
States Code; 

(B) the authority of the Administrator to dispose of surplus 
property under subchapter III of chapter 5 of title 40, United 
States Code; 

(C) the authority to dispose of surplus property for public 
airports under sections 47151 through 47153 of title 49, United 
States Code; and 

(D) the authority of the Administrator to determine the 
availability of excess or surplus real property for wildlife con-
servation purposes in accordance with the Act of May 19, 1948 
(16 U.S.C. 667b). 
(2)(A) Subject to subparagraph (B) and paragraphs (3), (4), (5), 

and (6), the Secretary of Defense shall exercise the authority dele-
gated to the Secretary pursuant to paragraph (1) in accordance 
with— 

(i) all regulations governing the utilization of excess prop-
erty and the disposal of surplus property under the Federal 
Property and Administrative Services Act of 1949; and 

(ii) all regulations governing the conveyance and disposal 
of property under section 13(g) of the Surplus Property Act of 
1944 (50 U.S.C. App. 1622(g)). 
(B) The Secretary may, with the concurrence of the Adminis-

trator of General Services— 
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(i) prescribe general policies and methods for utilizing ex-
cess property and disposing of surplus property pursuant to 
the authority delegated under paragraph (1); and 

(ii) issue regulations relating to such policies and methods, 
which shall supersede the regulations referred to in subpara-
graph (A) with respect to that authority. 
(C) The Secretary of Defense may transfer real property or fa-

cilities located at a military installation to be closed or realigned 
under this part, with or without reimbursement, to a military de-
partment or other entity (including a nonappropriated fund instru-
mentality) within the Department of Defense or the Coast Guard. 

(D) Before any action may be taken with respect to the dis-
posal of any surplus real property or facility located at any military 
installation to be closed or realigned under this part, the Secretary 
of Defense shall consult with the Governor of the State and the 
heads of the local governments concerned for the purpose of consid-
ering any plan for the use of such property by the local community 
concerned. 

(E) If a military installation to be closed, realigned, or placed 
in an inactive status under this part includes a road used for public 
access through, into, or around the installation, the Secretary of 
Defense shall consult with the Governor of the State and the heads 
of the local governments concerned for the purpose of considering 
the continued availability of the road for public use after the instal-
lation is closed, realigned, or placed in an inactive status. 

(3)(A) Not later than 6 months after the date of approval of the 
closure or realignment of a military installation under this part, 
the Secretary, in consultation with the redevelopment authority 
with respect to the installation, shall— 

(i) inventory the personal property located at the installa-
tion; and 

(ii) identify the items (or categories of items) of such per-
sonal property that the Secretary determines to be related to 
real property and anticipates will support the implementation 
of the redevelopment plan with respect to the installation. 
(B) If no redevelopment authority referred to in subparagraph 

(A) exists with respect to an installation, the Secretary shall con-
sult with— 

(i) the local government in whose jurisdiction the installa-
tion is wholly located; or 

(ii) a local government agency or State government agency 
designated for the purpose of such consultation by the chief ex-
ecutive officer of the State in which the installation is located. 
(C)(i) Except as provided in subparagraphs (E) and (F), the 

Secretary may not carry out any of the activities referred to in 
clause (ii) with respect to an installation referred to in that clause 
until the earlier of— 

(I) one week after the date on which the redevelopment 
plan for the installation is submitted to the Secretary; 

(II) the date on which the redevelopment authority notifies 
the Secretary that it will not submit such a plan; 

(III) twenty-four months after the date of approval of the 
closure or realignment of the installation; or 

VerDate Nov 24 2008 12:06 Feb 29, 2016 Jkt 000000 PO 00000 Frm 00045 Fmt 9001 Sfmt 9001 F:\COMP\101\NDAAFY1.BEL HOLCPC

February 29, 2016 

F:\COMP\101\101-510.XML

    
As Amended Through P.L. 114-95, Enacted December 10, 2015



46 Sec. 2905 National Defense Authorization Act for Fiscal Yea... 

(IV) ninety days before the date of the closure or realign-
ment of the installation. 
(ii) The activities referred to in clause (i) are activities relating 

to the closure or realignment of an installation to be closed or re-
aligned under this part as follows: 

(I) The transfer from the installation of items of personal 
property at the installation identified in accordance with sub-
paragraph (A). 

(II) The reduction in maintenance and repair of facilities 
or equipment located at the installation below the minimum 
levels required to support the use of such facilities or equip-
ment for nonmilitary purposes. 
(D) Except as provided in paragraph (4), the Secretary may not 

transfer items of personal property located at an installation to be 
closed or realigned under this part to another installation, or dis-
pose of such items, if such items are identified in the redevelop-
ment plan for the installation as items essential to the reuse or re-
development of the installation. In connection with the develop-
ment of the redevelopment plan for the installation, the Secretary 
shall consult with the entity responsible for developing the redevel-
opment plan to identify the items of personal property located at 
the installation, if any, that the entity desires to be retained at the 
installation for reuse or redevelopment of the installation. 

(E) This paragraph shall not apply to any personal property lo-
cated at an installation to be closed or realigned under this part 
if the property— 

(i) is required for the operation of a unit, function, compo-
nent, weapon, or weapons system at another installation; 

(ii) is uniquely military in character, and is likely to have 
no civilian use (other than use for its material content or as 
a source of commonly used components); 

(iii) is not required for the reutilization or redevelopment 
of the installation (as jointly determined by the Secretary and 
the redevelopment authority); 

(iv) is stored at the installation for purposes of distribution 
(including spare parts or stock items); or 

(v)(I) meets known requirements of an authorized program 
of another Federal department or agency for which expendi-
tures for similar property would be necessary, and (II) is the 
subject of a written request by the head of the department or 
agency. 
(F) Notwithstanding subparagraphs (C)(i) and (D), the Sec-

retary may carry out any activity referred to in subparagraph 
(C)(ii) or (D) if the Secretary determines that the carrying out of 
such activity is in the national security interest of the United 
States. 

(4)(A) The Secretary may transfer real property and personal 
property located at a military installation to be closed or realigned 
under this part to the redevelopment authority with respect to the 
installation for purposes of job generation on the installation. 

(B) The transfer of property located at a military installation 
under subparagraph (A) may be for consideration at or below the 
estimated fair market value or without consideration. The deter-
mination of such consideration may account for the economic condi-
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tions of the local affected community and the estimated costs to re-
develop the property. The Secretary may accept, as consideration, 
a share of the revenues that the redevelopment authority receives 
from third-party buyers or lessees from sales and long-term leases 
of the conveyed property, consideration in kind (including goods 
and services), real property and improvements, or such other con-
sideration as the Secretary considers appropriate. The transfer of 
property located at a military installation under subparagraph (A) 
may be made for consideration below the estimated fair market 
value or without consideration only if the redevelopment authority 
with respect to the installation— 

(i) agrees that the proceeds from any sale or lease of the 
property (or any portion thereof) received by the redevelopment 
authority during at least the first seven years after the date 
of the initial transfer of property under subparagraph (A) shall 
be used to support the economic redevelopment of, or related 
to, the installation; and 

(ii) executes the agreement for transfer of the property and 
accepts control of the property within a reasonable time after 
the date of the property disposal record of decision or finding 
of no significant impact under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). 
(C) For purposes of subparagraph (B)(i), the use of proceeds 

from a sale or lease described in such subparagraph to pay for, or 
offset the costs of, public investment on or related to the installa-
tion for any of the following purposes shall be considered a use to 
support the economic redevelopment of, or related to, the installa-
tion: 

(i) Road construction. 
(ii) Transportation management facilities. 
(iii) Storm and sanitary sewer construction. 
(iv) Police and fire protection facilities and other public fa-

cilities. 
(v) Utility construction. 
(vi) Building rehabilitation. 
(vii) Historic property preservation. 
(viii) Pollution prevention equipment or facilities. 
(ix) Demolition. 
(x) Disposal of hazardous materials generated by demoli-

tion. 
(xi) Landscaping, grading, and other site or public im-

provements. 
(xii) Planning for or the marketing of the development and 

reuse of the installation. 
(D) The Secretary may recoup from a redevelopment authority 

such portion of the proceeds from a sale or lease described in sub-
paragraph (B) as the Secretary determines appropriate if the rede-
velopment authority does not use the proceeds to support economic 
redevelopment of, or related to, the installation for the period speci-
fied in subparagraph (B). 
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1 Section 2837(b) of the Military Construction Authorization Act for Fiscal Year 1996 (Public 
Law 104–106; 110 Stat. 560) provides as follows: ‘‘Notwithstanding any other provision of law, 
a department or agency of the Federal Government that enters into a lease of property under 
øthis subparagraph (C)¿ may improve the leased property using funds appropriated or otherwise 
available to the department or agency for such purpose.’’. 

(E) 1(i) The Secretary may transfer real property at an installa-
tion approved for closure or realignment under this part (including 
property at an installation approved for realignment which will be 
retained by the Department of Defense or another Federal agency 
after realignment) to the redevelopment authority for the installa-
tion if the redevelopment authority agrees to lease, directly upon 
transfer, one or more portions of the property transferred under 
this subparagraph to the Secretary or to the head of another de-
partment or agency of the Federal Government. Subparagraph (B) 
shall apply to a transfer under this subparagraph. 

(ii) A lease under clause (i) shall be for a term of not to exceed 
50 years, but may provide for options for renewal or extension of 
the term by the department or agency concerned. 

(iii) A lease under clause (i) may not require rental payments 
by the United States. 

(iv) A lease under clause (i) shall include a provision specifying 
that if the department or agency concerned ceases requiring the 
use of the leased property before the expiration of the term of the 
lease, the remainder of the lease term may be satisfied by the same 
or another department or agency of the Federal Government using 
the property for a use similar to the use under the lease. Exercise 
of the authority provided by this clause shall be made in consulta-
tion with the redevelopment authority concerned. 

(v) Notwithstanding clause (iii), if a lease under clause (i) in-
volves a substantial portion of the installation, the department or 
agency concerned may obtain facility services for the leased prop-
erty and common area maintenance from the redevelopment au-
thority or the redevelopment authority’s assignee as a provision of 
the lease. The facility services and common area maintenance shall 
be provided at a rate no higher than the rate charged to non-Fed-
eral tenants of the transferred property. Facility services and com-
mon area maintenance covered by the lease shall not include— 

(I) municipal services that a State or local government is 
required by law to provide to all landowners in its jurisdiction 
without direct charge; or 

(II) firefighting or security-guard functions. 
(F) The transfer of personal property under subparagraph (A) 

shall not be subject to the provisions of subchapters II and III of 
chapter 5 of title 40, United States Code, if the Secretary deter-
mines that the transfer of such property is necessary for the effec-
tive implementation of a redevelopment plan with respect to the in-
stallation at which such property is located. 

(G) The provisions of section 120(h) of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)) shall apply to any transfer of real property under 
this paragraph. 

(H)(i) In the case of an agreement for the transfer of property 
of a military installation under this paragraph that was entered 
into before April 21, 1999, the Secretary may modify the agree-
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ment, and in so doing compromise, waive, adjust, release, or reduce 
any right, title, claim, lien, or demand of the United States, if— 

(I) the Secretary determines that as a result of changed 
economic circumstances, a modification of the agreement is 
necessary; 

(II) the terms of the modification do not require the return 
of any payments that have been made to the Secretary; 

(III) the terms of the modification do not compromise, 
waive, adjust, release, or reduce any right, title, claim, lien, or 
demand of the United States with respect to in-kind consider-
ation; and 

(IV) the cash consideration to which the United States is 
entitled under the modified agreement, when combined with 
the cash consideration to be received by the United States for 
the disposal of other real property assets on the installation, 
are as sufficient as they were under the original agreement to 
fund the reserve account established under section 204(b)(7)(C) 
of the Defense Authorization Amendments and Base Closure 
and Realignment Act, with the depreciated value of the invest-
ment made with commissary store funds or nonappropriated 
funds in property disposed of pursuant to the agreement being 
modified, in accordance with section 2906(d). 
(ii) When exercising the authority granted by clause (i), the 

Secretary may waive some or all future payments if, and to the ex-
tent that, the Secretary determines such waiver is necessary. 

(iii) With the exception of the requirement that the transfer be 
without consideration, the requirements of subparagraphs (B), (C), 
and (D) shall be applicable to any agreement modified pursuant to 
clause (i). 

(I) In the case of an agreement for the transfer of property of 
a military installation under this paragraph that was entered into 
during the period beginning on April 21, 1999, and ending on the 
date of enactment of the National Defense Authorization Act for 
Fiscal Year 2000, at the request of the redevelopment authority 
concerned, the Secretary shall modify the agreement to conform to 
all the requirements of subparagraphs (B), (C), and (D). Such a 
modification may include the compromise, waiver, adjustment, re-
lease, or reduction of any right, title, claim, lien, or demand of the 
United States under the agreement. 

(J) The Secretary may require any additional terms and condi-
tions in connection with a transfer under this paragraph as such 
Secretary considers appropriate to protect the interests of the 
United States. 

(5)(A) Except as provided in subparagraphs (B) and (C), the 
Secretary shall take such actions as the Secretary determines nec-
essary to ensure that final determinations under paragraph (1) re-
garding whether another department or agency of the Federal Gov-
ernment has identified a use for any portion of a military installa-
tion to be closed or realigned under this part, or will accept trans-
fer of any portion of such installation, are made not later than 6 
months after the date of approval of closure or realignment of that 
installation. 

(B) The Secretary may, in consultation with the redevelopment 
authority with respect to an installation, postpone making the final 
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determinations referred to in subparagraph (A) with respect to the 
installation for such period as the Secretary determines appro-
priate if the Secretary determines that such postponement is in the 
best interests of the communities affected by the closure or realign-
ment of the installation. 

(C)(i) Before acquiring non-Federal real property as the loca-
tion for a new or replacement Federal facility of any type, the head 
of the Federal agency acquiring the property shall consult with the 
Secretary regarding the feasibility and cost advantages of using 
Federal property or facilities at a military installation closed or re-
aligned or to be closed or realigned under this part as the location 
for the new or replacement facility. In considering the availability 
and suitability of a specific military installation, the Secretary and 
the head of the Federal agency involved shall obtain the concur-
rence of the redevelopment authority with respect to the installa-
tion and comply with the redevelopment plan for the installation. 

(ii) Not later than 30 days after acquiring non-Federal real 
property as the location for a new or replacement Federal facility, 
the head of the Federal agency acquiring the property shall submit 
to Congress a report containing the results of the consultation 
under clause (i) and the reasons why military installations referred 
to in such clause that are located within the area to be served by 
the new or replacement Federal facility or within a 200-mile radius 
of the new or replacement facility, whichever area is greater, were 
considered to be unsuitable or unavailable for the site of the new 
or replacement facility. 

(iii) This subparagraph shall apply during the period beginning 
on the date of the enactment of the National Defense Authorization 
Act for Fiscal Year 1998 and ending on July 31, 2001. 

(6)(A) Except as provided in this paragraph, nothing in this 
section shall limit or otherwise affect the application of the provi-
sions of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11301 et seq.) to military installations closed under this part. For 
procedures relating to the use to assist the homeless of buildings 
and property at installations closed under this part after the date 
of the enactment of this sentence, see paragraph (7). 

(B)(i) Not later than the date on which the Secretary of De-
fense completes the determination under paragraph (5) of the 
transferability of any portion of an installation to be closed under 
this part, the Secretary shall— 

(I) complete any determinations or surveys necessary to 
determine whether any building or property referred to in 
clause (ii) is excess property, surplus property, or unutilized or 
underutilized property for the purpose of the information re-
ferred to in section 501(a) of such Act (42 U.S.C. 11411(a)); and 

(II) submit to the Secretary of Housing and Urban Devel-
opment information on any building or property that is so de-
termined. 
(ii) The buildings and property referred to in clause (i) are any 

buildings or property located at an installation referred to in that 
clause for which no use is identified, or of which no Federal depart-
ment or agency will accept transfer, pursuant to the determination 
of transferability referred to in that clause. 
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(C) Not later than 60 days after the date on which the Sec-
retary of Defense submits information to the Secretary of Housing 
and Urban Development under subparagraph (B)(ii), the Secretary 
of Housing and Urban Development shall— 

(i) identify the buildings and property described in such in-
formation that are suitable for use to assist the homeless; 

(ii) notify the Secretary of Defense of the buildings and 
property that are so identified; 

(iii) publish in the Federal Register a list of the buildings 
and property that are so identified, including with respect to 
each building or property the information referred to in section 
501(c)(1)(B) of such Act; and 

(iv) make available with respect to each building and prop-
erty the information referred to in section 501(c)(1)(C) of such 
Act in accordance with such section 501(c)(1)(C). 
(D) Any buildings and property included in a list published 

under subparagraph (C)(iii) shall be treated as property available 
for application for use to assist the homeless under section 501(d) 
of such Act. 

(E) The Secretary of Defense shall make available in accord-
ance with section 501(f) of such Act any buildings or property re-
ferred to in subparagraph (D) for which— 

(i) a written notice of an intent to use such buildings or 
property to assist the homeless is received by the Secretary of 
Health and Human Services in accordance with section 
501(d)(2) of such Act; 

(ii) an application for use of such buildings or property for 
such purpose is submitted to the Secretary of Health and 
Human Services in accordance with section 501(e)(2) of such 
Act; and 

(iii) the Secretary of Health and Human Services— 
(I) completes all actions on the application in accord-

ance with section 501(e)(3) of such Act; and 
(II) approves the application under section 501(e) of 

such Act. 
(F)(i) Subject to clause (ii), a redevelopment authority may ex-

press in writing an interest in using buildings and property re-
ferred to in subparagraph (D), and buildings and property referred 
to in subparagraph (B)(ii) which have not been identified as suit-
able for use to assist the homeless under subparagraph (C), or use 
such buildings and property, in accordance with the redevelopment 
plan with respect to the installation at which such buildings and 
property are located as follows: 

(I) If no written notice of an intent to use such buildings 
or property to assist the homeless is received by the Secretary 
of Health and Human Services in accordance with section 
501(d)(2) of such Act during the 60-day period beginning on the 
date of the publication of the buildings and property under 
subparagraph (C)(iii). 

(II) In the case of buildings and property for which such 
notice is so received, if no completed application for use of the 
buildings or property for such purpose is received by the Sec-
retary of Health and Human Services in accordance with sec-
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2 Section 2(e) of the Base Closure Community Redevelopment and Homeless Assistance Act 
of 1994 (Public Law 103–421, approved October 25, 1994) provided that paragraph (7) would 
apply to an installation approved for closure before October 25, 1994, subject to certain condi-
tions, if the redevelopment authority for the installation submits a request to the Secretary of 
Defense not later than 60 days after that date. 

tion 501(e)(2) of such Act during the 90-day period beginning 
on the date of the receipt of such notice. 

(III) In the case of buildings and property for which such 
application is so received, if the Secretary of Health and 
Human Services rejects the application under section 501(e) of 
such Act. 
(ii) Buildings and property shall be available only for the pur-

pose of permitting a redevelopment authority to express in writing 
an interest in the use of such buildings and property, or to use 
such buildings and property, under clause (i) as follows: 

(I) In the case of buildings and property referred to in 
clause (i)(I), during the one-year period beginning on the first 
day after the 60-day period referred to in that clause. 

(II) In the case of buildings and property referred to in 
clause (i)(II), during the one-year period beginning on the first 
day after the 90-day period referred to in that clause. 

(III) In the case of buildings and property referred to in 
clause (i)(III), during the one-year period beginning on the date 
of the rejection of the application referred to in that clause. 
(iii) A redevelopment authority shall express an interest in the 

use of buildings and property under this subparagraph by notifying 
the Secretary of Defense, in writing, of such an interest. 

(G)(i) Buildings and property available for a redevelopment au-
thority under subparagraph (F) shall not be available for use to as-
sist the homeless under section 501 of such Act while so available 
for a redevelopment authority. 

(ii) If a redevelopment authority does not express an interest 
in the use of buildings or property, or commence the use of build-
ings or property, under subparagraph (F) within the applicable 
time periods specified in clause (ii) of such subparagraph, such 
buildings or property shall be treated as property available for use 
to assist the homeless under section 501(a) of such Act. 

(7) 2(A) The disposal of buildings and property located at instal-
lations approved for closure or realignment under this part after 
October 25, 1994, shall be carried out in accordance with this para-
graph rather than paragraph (6). 

(B)(i) Not later than the date on which the Secretary of De-
fense completes the final determinations referred to in paragraph 
(5) relating to the use or transferability of any portion of an instal-
lation covered by this paragraph, the Secretary shall— 

(I) identify the buildings and property at the installation 
for which the Department of Defense has a use, for which an-
other department or agency of the Federal Government has 
identified a use, or of which another department or agency will 
accept a transfer; 

(II) take such actions as are necessary to identify any 
building or property at the installation not identified under 
subclause (I) that is excess property or surplus property; 
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(III) submit to the Secretary of Housing and Urban Devel-
opment and to the redevelopment authority for the installation 
(or the chief executive officer of the State in which the installa-
tion is located if there is no redevelopment authority for the in-
stallation at the completion of the determination described in 
the stem of this sentence) information on any building or prop-
erty that is identified under subclause (II); and 

(IV) publish in the Federal Register and in a newspaper of 
general circulation in the communities in the vicinity of the in-
stallation information on the buildings and property identified 
under subclause (II). 
(ii) Upon the recognition of a redevelopment authority for an 

installation covered by this paragraph, the Secretary of Defense 
shall publish in the Federal Register and in a newspaper of general 
circulation in the communities in the vicinity of the installation in-
formation on the redevelopment authority. 

(C)(i) State and local governments, representatives of the 
homeless, and other interested parties located in the communities 
in the vicinity of an installation covered by this paragraph shall 
submit to the redevelopment authority for the installation a notice 
of the interest, if any, of such governments, representatives, and 
parties in the buildings or property, or any portion thereof, at the 
installation that are identified under subparagraph (B)(i)(II). A no-
tice of interest under this clause shall describe the need of the gov-
ernment, representative, or party concerned for the buildings or 
property covered by the notice. 

(ii) The redevelopment authority for an installation shall assist 
the governments, representatives, and parties referred to in clause 
(i) in evaluating buildings and property at the installation for pur-
poses of this subparagraph. 

(iii) In providing assistance under clause (ii), a redevelopment 
authority shall— 

(I) consult with representatives of the homeless in the 
communities in the vicinity of the installation concerned; and 

(II) undertake outreach efforts to provide information on 
the buildings and property to representatives of the homeless, 
and to other persons or entities interested in assisting the 
homeless, in such communities. 
(iv) It is the sense of Congress that redevelopment authorities 

should begin to conduct outreach efforts under clause (iii)(II) with 
respect to an installation as soon as is practicable after the date 
of approval of closure or realignment of the installation. 

(D)(i) State and local governments, representatives of the 
homeless, and other interested parties shall submit a notice of in-
terest to a redevelopment authority under subparagraph (C) not 
later than the date specified for such notice by the redevelopment 
authority. 

(ii) The date specified under clause (i) shall be— 
(I) in the case of an installation for which a redevelopment 

authority has been recognized as of the date of the completion 
of the determinations referred to in paragraph (5), not earlier 
than 3 months and not later than 6 months after the date of 
publication of such determination in a newspaper of general 
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circulation in the communities in the vicinity of the installa-
tion under subparagraph (B)(i)(IV); and 

(II) in the case of an installation for which a redevelop-
ment authority is not recognized as of such date, not earlier 
than 3 months and not later than 6 months after the date of 
the recognition of a redevelopment authority for the installa-
tion. 
(iii) Upon specifying a date for an installation under this sub-

paragraph, the redevelopment authority for the installation shall— 
(I) publish the date specified in a newspaper of general cir-

culation in the communities in the vicinity of the installation 
concerned; and 

(II) notify the Secretary of Defense of the date. 
(E)(i) In submitting to a redevelopment authority under sub-

paragraph (C) a notice of interest in the use of buildings or prop-
erty at an installation to assist the homeless, a representative of 
the homeless shall submit the following: 

(I) A description of the homeless assistance program that 
the representative proposes to carry out at the installation. 

(II) An assessment of the need for the program. 
(III) A description of the extent to which the program is 

or will be coordinated with other homeless assistance programs 
in the communities in the vicinity of the installation. 

(IV) A description of the buildings and property at the in-
stallation that are necessary in order to carry out the program. 

(V) A description of the financial plan, the organization, 
and the organizational capacity of the representative to carry 
out the program. 

(VI) An assessment of the time required in order to com-
mence carrying out the program. 
(ii) A redevelopment authority may not release to the public 

any information submitted to the redevelopment authority under 
clause (i)(V) without the consent of the representative of the home-
less concerned unless such release is authorized under Federal law 
and under the law of the State and communities in which the in-
stallation concerned is located. 

(F)(i) The redevelopment authority for each installation cov-
ered by this paragraph shall prepare a redevelopment plan for the 
installation. The redevelopment authority shall, in preparing the 
plan, consider the interests in the use to assist the homeless of the 
buildings and property at the installation that are expressed in the 
notices submitted to the redevelopment authority under subpara-
graph (C). 

(ii)(I) In connection with a redevelopment plan for an installa-
tion, a redevelopment authority and representatives of the home-
less shall prepare legally binding agreements that provide for the 
use to assist the homeless of buildings and property, resources, and 
assistance on or off the installation. The implementation of such 
agreements shall be contingent upon the decision regarding the dis-
posal of the buildings and property covered by the agreements by 
the Secretary of Defense under subparagraph (K) or (L). 

(II) Agreements under this clause shall provide for the rever-
sion to the redevelopment authority concerned, or to such other en-
tity or entities as the agreements shall provide, of buildings and 
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property that are made available under this paragraph for use to 
assist the homeless in the event that such buildings and property 
cease being used for that purpose. 

(iii) A redevelopment authority shall provide opportunity for 
public comment on a redevelopment plan before submission of the 
plan to the Secretary of Defense and the Secretary of Housing and 
Urban Development under subparagraph (G). 

(iv) A redevelopment authority shall complete preparation of a 
redevelopment plan for an installation and submit the plan under 
subparagraph (G) not later than 9 months after the date specified 
by the redevelopment authority for the installation under subpara-
graph (D). 

(G)(i) Upon completion of a redevelopment plan under subpara-
graph (F), a redevelopment authority shall submit an application 
containing the plan to the Secretary of Defense and to the Sec-
retary of Housing and Urban Development. 

(ii) A redevelopment authority shall include in an application 
under clause (i) the following: 

(I) A copy of the redevelopment plan, including a summary 
of any public comments on the plan received by the redevelop-
ment authority under subparagraph (F)(iii). 

(II) A copy of each notice of interest of use of buildings and 
property to assist the homeless that was submitted to the rede-
velopment authority under subparagraph (C), together with a 
description of the manner, if any, in which the plan addresses 
the interest expressed in each such notice and, if the plan does 
not address such an interest, an explanation why the plan does 
not address the interest. 

(III) A summary of the outreach undertaken by the rede-
velopment authority under subparagraph (C)(iii)(II) in pre-
paring the plan. 

(IV) A statement identifying the representatives of the 
homeless and the homeless assistance planning boards, if any, 
with which the redevelopment authority consulted in preparing 
the plan, and the results of such consultations. 

(V) An assessment of the manner in which the redevelop-
ment plan balances the expressed needs of the homeless and 
the need of the communities in the vicinity of the installation 
for economic redevelopment and other development. 

(VI) Copies of the agreements that the redevelopment au-
thority proposes to enter into under subparagraph (F)(ii). 
(H)(i) Not later than 60 days after receiving a redevelopment 

plan under subparagraph (G), the Secretary of Housing and Urban 
Development shall complete a review of the plan. The purpose of 
the review is to determine whether the plan, with respect to the 
expressed interest and requests of representatives of the home-
less— 

(I) takes into consideration the size and nature of the 
homeless population in the communities in the vicinity of the 
installation, the availability of existing services in such com-
munities to meet the needs of the homeless in such commu-
nities, and the suitability of the buildings and property covered 
by the plan for the use and needs of the homeless in such com-
munities; 
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(II) takes into consideration any economic impact of the 
homeless assistance under the plan on the communities in the 
vicinity of the installation; 

(III) balances in an appropriate manner the needs of the 
communities in the vicinity of the installation for economic re-
development and other development with the needs of the 
homeless in such communities; 

(IV) was developed in consultation with representatives of 
the homeless and the homeless assistance planning boards, if 
any, in the communities in the vicinity of the installation; and 

(V) specifies the manner in which buildings and property, 
resources, and assistance on or off the installation will be made 
available for homeless assistance purposes. 
(ii) It is the sense of Congress that the Secretary of Housing 

and Urban Development shall, in completing the review of a plan 
under this subparagraph, take into consideration and be receptive 
to the predominant views on the plan of the communities in the vi-
cinity of the installation covered by the plan. 

(iii) The Secretary of Housing and Urban Development may en-
gage in negotiations and consultations with a redevelopment au-
thority before or during the course of a review under clause (i) with 
a view toward resolving any preliminary determination of the Sec-
retary that a redevelopment plan does not meet a requirement set 
forth in that clause. The redevelopment authority may modify the 
redevelopment plan as a result of such negotiations and consulta-
tions. 

(iv) Upon completion of a review of a redevelopment plan 
under clause (i), the Secretary of Housing and Urban Development 
shall notify the Secretary of Defense and the redevelopment au-
thority concerned of the determination of the Secretary of Housing 
and Urban Development under that clause. 

(v) If the Secretary of Housing and Urban Development deter-
mines as a result of such a review that a redevelopment plan does 
not meet the requirements set forth in clause (i), a notice under 
clause (iv) shall include— 

(I) an explanation of that determination; and 
(II) a statement of the actions that the redevelopment au-

thority must undertake in order to address that determination. 
(I)(i) Upon receipt of a notice under subparagraph (H)(iv) of a 

determination that a redevelopment plan does not meet a require-
ment set forth in subparagraph (H)(i), a redevelopment authority 
shall have the opportunity to— 

(I) revise the plan in order to address the determination; 
and 

(II) submit the revised plan to the Secretary of Defense 
and the Secretary of Housing and Urban Development. 
(ii) A redevelopment authority shall submit a revised plan 

under this subparagraph to such Secretaries, if at all, not later 
than 90 days after the date on which the redevelopment authority 
receives the notice referred to in clause (i). 

(J)(i) Not later than 30 days after receiving a revised redevel-
opment plan under subparagraph (I), the Secretary of Housing and 
Urban Development shall review the revised plan and determine if 
the plan meets the requirements set forth in subparagraph (H)(i). 
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(ii) The Secretary of Housing and Urban Development shall no-
tify the Secretary of Defense and the redevelopment authority con-
cerned of the determination of the Secretary of Housing and Urban 
Development under this subparagraph. 

(K)(i) Upon receipt of a notice under subparagraph (H)(iv) or 
(J)(ii) of the determination of the Secretary of Housing and Urban 
Development that a redevelopment plan for an installation meets 
the requirements set forth in subparagraph (H)(i), the Secretary of 
Defense shall dispose of the buildings and property at the installa-
tion. 

(ii) For purposes of carrying out an environmental assessment 
of the closure or realignment of an installation, the Secretary of 
Defense shall treat the redevelopment plan for the installation (in-
cluding the aspects of the plan providing for disposal to State or 
local governments, representatives of the homeless, and other in-
terested parties) as part of the proposed Federal action for the in-
stallation. 

(iii) The Secretary of Defense shall dispose of buildings and 
property under clause (i) in accordance with the record of decision 
or other decision document prepared by the Secretary in accordance 
with the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). In preparing the record of decision or other decision 
document, the Secretary shall give substantial deference to the re-
development plan concerned. 

(iv) The disposal under clause (i) of buildings and property to 
assist the homeless shall be without consideration. 

(v) In the case of a request for a conveyance under clause (i) 
of buildings and property for public benefit under section 550 of 
title 40, United States Code, or sections 47151 through 47153 of 
title 49, United States Code, the sponsoring Federal agency shall 
use the eligibility criteria set forth in such section or such sub-
chapter (as the case may be) to determine the eligibility of the ap-
plicant and use proposed in the request for the public benefit con-
veyance. The determination of such eligibility should be made be-
fore submission of the redevelopment plan concerned under sub-
paragraph (G). 

(L)(i) If the Secretary of Housing and Urban Development de-
termines under subparagraph (J) that a revised redevelopment 
plan for an installation does not meet the requirements set forth 
in subparagraph (H)(i), or if no revised plan is so submitted, that 
Secretary shall— 

(I) review the original redevelopment plan submitted to 
that Secretary under subparagraph (G), including the notice or 
notices of representatives of the homeless referred to in clause 
(ii)(II) of that subparagraph; 

(II) consult with the representatives referred to in sub-
clause (I), if any, for purposes of evaluating the continuing in-
terest of such representatives in the use of buildings or prop-
erty at the installation to assist the homeless; 

(III) request that each such representative submit to that 
Secretary the items described in clause (ii); and 

(IV) based on the actions of that Secretary under sub-
clauses (I) and (II), and on any information obtained by that 
Secretary as a result of such actions, indicate to the Secretary 
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of Defense the buildings and property at the installation that 
meet the requirements set forth in subparagraph (H)(i). 
(ii) The Secretary of Housing and Urban Development may re-

quest under clause (i)(III) that a representative of the homeless 
submit to that Secretary the following: 

(I) A description of the program of such representative to 
assist the homeless. 

(II) A description of the manner in which the buildings and 
property that the representative proposes to use for such pur-
pose will assist the homeless. 

(III) Such information as that Secretary requires in order 
to determine the financial capacity of the representative to 
carry out the program and to ensure that the program will be 
carried out in compliance with Federal environmental law and 
Federal law against discrimination. 

(IV) A certification that police services, fire protection serv-
ices, and water and sewer services available in the commu-
nities in the vicinity of the installation concerned are adequate 
for the program. 
(iii) Not later than 90 days after the date of the receipt of a 

revised plan for an installation under subparagraph (J), the Sec-
retary of Housing and Urban Development shall— 

(I) notify the Secretary of Defense and the redevelopment 
authority concerned of the buildings and property at an instal-
lation under clause (i)(IV) that the Secretary of Housing and 
Urban Development determines are suitable for use to assist 
the homeless; and 

(II) notify the Secretary of Defense of the extent to which 
the revised plan meets the criteria set forth in subparagraph 
(H)(i). 
(iv)(I) Upon notice from the Secretary of Housing and Urban 

Development with respect to an installation under clause (iii), the 
Secretary of Defense shall dispose of buildings and property at the 
installation in consultation with the Secretary of Housing and 
Urban Development and the redevelopment authority concerned. 

(II) For purposes of carrying out an environmental assessment 
of the closure or realignment of an installation, the Secretary of 
Defense shall treat the redevelopment plan submitted by the rede-
velopment authority for the installation (including the aspects of 
the plan providing for disposal to State or local governments, rep-
resentatives of the homeless, and other interested parties) as part 
of the proposed Federal action for the installation. The Secretary 
of Defense shall incorporate the notification of the Secretary of 
Housing and Urban Development under clause (iii)(I) as part of the 
proposed Federal action for the installation only to the extent, if 
any, that the Secretary of Defense considers such incorporation to 
be appropriate and consistent with the best and highest use of the 
installation as a whole, taking into consideration the redevelop-
ment plan submitted by the redevelopment authority. 

(III) The Secretary of Defense shall dispose of buildings and 
property under subclause (I) in accordance with the record of deci-
sion or other decision document prepared by the Secretary in ac-
cordance with the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). In preparing the record of decision or other 
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decision document, the Secretary shall give deference to the rede-
velopment plan submitted by the redevelopment authority for the 
installation. 

(IV) The disposal under subclause (I) of buildings and property 
to assist the homeless shall be without consideration. 

(V) In the case of a request for a conveyance under subclause 
(I) of buildings and property for public benefit under section 550 of 
title 40, United States Code, or sections 47151 through 47153 of 
title 49, United States Code, the sponsoring Federal agency shall 
use the eligibility criteria set forth in such section or such sub-
chapter (as the case may be) to determine the eligibility of the ap-
plicant and use proposed in the request for the public benefit con-
veyance. The determination of such eligibility should be made be-
fore submission of the redevelopment plan concerned under sub-
paragraph (G). 

(M)(i) In the event of the disposal of buildings and property of 
an installation pursuant to subparagraph (K) or (L), the redevelop-
ment authority for the installation shall be responsible for the im-
plementation of and compliance with agreements under the rede-
velopment plan described in that subparagraph for the installation. 

(ii) If a building or property reverts to a redevelopment author-
ity under such an agreement, the redevelopment authority shall 
take appropriate actions to secure, to the maximum extent prac-
ticable, the utilization of the building or property by other homeless 
representatives to assist the homeless. A redevelopment authority 
may not be required to utilize the building or property to assist the 
homeless. 

(N) The Secretary of Defense may postpone or extend any 
deadline provided for under this paragraph in the case of an instal-
lation covered by this paragraph for such period as the Secretary 
considers appropriate if the Secretary determines that such post-
ponement is in the interests of the communities affected by the clo-
sure or realignment of the installation. The Secretary shall make 
such determinations in consultation with the redevelopment au-
thority concerned and, in the case of deadlines provided for under 
this paragraph with respect to the Secretary of Housing and Urban 
Development, in consultation with the Secretary of Housing and 
Urban Development. 

(O) For purposes of this paragraph, the term ‘‘communities in 
the vicinity of the installation’’, in the case of an installation, 
means the communities that constitute the political jurisdictions 
(other than the State in which the installation is located) that com-
prise the redevelopment authority for the installation. 

(P) For purposes of this paragraph, the term ‘‘other interested 
parties’’, in the case of an installation, includes any parties eligible 
for the conveyance of property of the installation under section 550 
of title 40, United States Code, or sections 47151 through 47153 of 
title 49, United States Code, whether or not the parties assist the 
homeless. 

(8)(A) Subject to subparagraph (C), the Secretary may enter 
into agreements (including contracts, cooperative agreements, or 
other arrangements for reimbursement) with local governments for 
the provision of police or security services, fire protection services, 
airfield operation services, or other community services by such 
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governments at military installations to be closed under this part, 
or at facilities not yet transferred or otherwise disposed of in the 
case of installations closed under this part, if the Secretary deter-
mines that the provision of such services under such agreements 
is in the best interests of the Department of Defense. 

(B) The Secretary may exercise the authority provided under 
this paragraph without regard to the provisions of chapter 146 of 
title 10, United States Code. 

(C) The Secretary may not exercise the authority under sub-
paragraph (A) with respect to an installation earlier than 180 days 
before the date on which the installation is to be closed. 

(D) The Secretary shall include in a contract for services en-
tered into with a local government under this paragraph a clause 
that requires the use of professionals to furnish the services to the 
extent that professionals are available in the area under the juris-
diction of such government. 

(c) APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.—(1) The provisions of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) shall not apply to the actions 
of the President, the Commission, and, except as provided in para-
graph (2), the Department of Defense in carrying out this part. 

(2)(A) The provisions of the National Environmental Policy Act 
of 1969 shall apply to actions of the Department of Defense under 
this part (i) during the process of property disposal, and (ii) during 
the process of relocating functions from a military installation 
being closed or realigned to another military installation after the 
receiving installation has been selected but before the functions are 
relocated. 

(B) In applying the provisions of the National Environmental 
Policy Act of 1969 to the processes referred to in subparagraph (A), 
the Secretary of Defense and the Secretary of the military depart-
ments concerned shall not have to consider— 

(i) the need for closing or realigning the military installa-
tion which has been recommended for closure or realignment 
by the Commission; 

(ii) the need for transferring functions to any military in-
stallation which has been selected as the receiving installation; 
or 

(iii) military installations alternative to those rec-
ommended or selected. 
(3) A civil action for judicial review, with respect to any re-

quirement of the National Environmental Policy Act of 1969 to the 
extent such Act is applicable under paragraph (2), of any act or 
failure to act by the Department of Defense during the closing, re-
aligning, or relocating of functions referred to in clauses (i) and (ii) 
of paragraph (2)(A), may not be brought more than 60 days after 
the date of such act or failure to act. 

(d) WAIVER.—The Secretary of Defense may close or realign 
military installations under this part without regard to— 

(1) any provision of law restricting the use of funds for 
closing or realigning military installations included in any ap-
propriations or authorization Act; and 

(2) sections 2662 and 2687 of title 10, United States Code. 
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(e) TRANSFER AUTHORITY IN CONNECTION WITH PAYMENT OF 
ENVIRONMENTAL REMEDIATION COSTS.—(1)(A) Subject to paragraph 
(2) of this subsection and section 120(h) of the Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)), the Secretary may enter into an agreement to 
transfer by deed real property or facilities referred to in subpara-
graph (B) with any person who agrees to perform all environmental 
restoration, waste management, and environmental compliance ac-
tivities that are required for the property or facilities under Fed-
eral and State laws, administrative decisions, agreements (includ-
ing schedules and milestones), and concurrences. 

(B) The real property and facilities referred to in subparagraph 
(A) are the real property and facilities located at an installation 
closed or to be closed, or realigned or to be realigned, under this 
part that are available exclusively for the use, or expression of an 
interest in a use, of a redevelopment authority under subsection 
(b)(6)(F) during the period provided for that use, or expression of 
interest in use, under that subsection. The real property and facili-
ties referred to in subparagraph (A) are also the real property and 
facilities located at an installation approved for closure or realign-
ment under this part after 2001 that are available for purposes 
other than to assist the homeless. 

(C) The Secretary may require any additional terms and condi-
tions in connection with an agreement authorized by subparagraph 
(A) as the Secretary considers appropriate to protect the interests 
of the United States. 

(2) A transfer of real property or facilities may be made under 
paragraph (1) only if the Secretary certifies to Congress that— 

(A) the costs of all environmental restoration, waste man-
agement, and environmental compliance activities otherwise to 
be paid by the Secretary with respect to the property or facili-
ties are equal to or greater than the fair market value of the 
property or facilities to be transferred, as determined by the 
Secretary; or 

(B) if such costs are lower than the fair market value of 
the property or facilities, the recipient of the property or facili-
ties agrees to pay the difference between the fair market value 
and such costs. 
(3) In the case of property or facilities covered by a certification 

under paragraph (2)(A), the Secretary may pay the recipient of 
such property or facilities an amount equal to the lesser of— 

(A) the amount by which the costs incurred by the recipi-
ent of such property or facilities for all environmental restora-
tion, waste, management, and environmental compliance ac-
tivities with respect to such property or facilities exceed the 
fair market value of such property or facilities as specified in 
such certification; or 

(B) the amount by which the costs (as determined by the 
Secretary) that would otherwise have been incurred by the Sec-
retary for such restoration, management, and activities with 
respect to such property or facilities exceed the fair market 
value of such property or facilities as so specified. 
(4) As part of an agreement under paragraph (1), the Secretary 

shall disclose to the person to whom the property or facilities will 
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be transferred any information of the Secretary regarding the envi-
ronmental restoration, waste management, and environmental 
compliance activities described in paragraph (1) that relate to the 
property or facilities. The Secretary shall provide such information 
before entering into the agreement. 

(5) Nothing in this subsection shall be construed to modify, 
alter, or amend the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.) or the 
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.). 

(6) Section 330 of the National Defense Authorization Act for 
Fiscal Year 1993 (Public Law 102–484; 10 U.S.C. 2687 note) shall 
not apply to any transfer under this subsection to persons or enti-
ties described in subsection (a)(2) of such section 330, except in the 
case of releases or threatened releases not disclosed pursuant to 
paragraph (4). 

(f) REPORT ON DESIGNATION OF PROPERTY AS EXCESS INSTEAD 
OF SURPLUS.—(1) Not later than 180 days after the date on which 
real property located at a military installation closed or realigned 
under this part is declared excess, but not surplus, the Secretary 
of Defense shall submit to the congressional defense committees a 
report identifying the property and including the information re-
quired by paragraph (2). The Secretary shall update the report 
every 180 days thereafter until the property is either declared sur-
plus or transferred to another Federal agency. 

(2) Each report under paragraph (1) shall include the following 
elements: 

(A) The reason for the excess designation. 
(B) The nature of the contemplated transfer. 
(C) The proposed timeline for the transfer. 
(D) Any impediments to completing the Federal agen-

cy screening process. 
(g) ACQUISITION OF MANUFACTURED HOUSING.—(1) In closing 

or realigning any military installation under this part, the Sec-
retary may purchase any or all right, title, and interest of a mem-
ber of the Armed Forces and any spouse of the member in manu-
factured housing located at a manufactured housing park estab-
lished at an installation closed or realigned under this part, or 
make a payment to the member to relocate the manufactured hous-
ing to a suitable new site, if the Secretary determines that— 

(A) it is in the best interests of the Federal Government 
to eliminate or relocate the manufactured housing park; and 

(B) the elimination or relocation of the manufactured hous-
ing park would result in an unreasonable financial hardship to 
the owners of the manufactured housing. 
(2) Any payment made under this subsection shall not exceed 

90 percent of the purchase price of the manufactured housing, as 
paid by the member or any spouse of the member, plus the cost of 
any permanent improvements subsequently made to the manufac-
tured housing by the member or spouse of the member. 

(3) The Secretary shall dispose of manufactured housing ac-
quired under this subsection through resale, donation, trade or oth-
erwise within one year of acquisition. 
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SEC. 2906. DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT. 
(a) ESTABLISHMENT.—There is hereby established on the books 

of the Treasury an account to be known as the ‘‘Department of De-
fense Base Closure Account’’ which shall be administered by the 
Secretary as a single account. 

(b) CREDITS TO ACCOUNT.—There shall be credited to the Ac-
count the following: 

(1) Funds authorized for and appropriated to the Account. 
(2) Funds transferred to the Account pursuant to section 

2711(b) of the Military Construction Authorization Act for Fis-
cal Year 2013. 

(3) Funds that the Secretary may, subject to approval in 
an appropriation Act, transfer to the Account from funds ap-
propriated to the Department of Defense for any purpose, ex-
cept that funds may be transferred under the authority of this 
paragraph only after the date on which the Secretary trans-
mits written notice of, and justification for, such transfer to the 
congressional defense committees. 

(4) Proceeds received from the lease, transfer, or disposal 
of any property at a military installation closed or realigned 
under this part or the 1988 BRAC law. 
(c) USE OF ACCOUNT.— 

(1) AUTHORIZED PURPOSES.—The Secretary may use the 
funds in the Account only for the following purposes: 

(A) To carry out the Defense Environmental Restora-
tion Program under section 2701 of title 10, United States 
Code, and other environmental restoration and mitigation 
activities at military installations closed or realigned 
under this part or the 1988 BRAC law. 

(B) To cover property management, disposal, and care-
taker costs incurred at military installations closed or re-
aligned under this part or the 1988 BRAC law. 

(C) To cover costs associated with supervision, inspec-
tion, overhead, engineering, and design of military con-
struction projects undertaken under this part or the 1988 
BRAC law before September 30, 2013, and subsequent 
claims, if any, related to such activities. 

(D) To record, adjust, and liquidate obligations prop-
erly chargeable to the following accounts: 

(i) The Department of Defense Base Closure Ac-
count 2005 established by section 2906A of this part, 
as in effect on September 30, 2013. 

(ii) The Department of Defense Base Closure Ac-
count 1990 established by this section, as in effect on 
September 30, 2013. 

(iii) The Department of Defense Base Closure Ac-
count established by section 207 of the 1988 BRAC 
law, as in effect on September 30, 2013. 

(2) SOLE SOURCE OF FUNDS.—The Account shall be the sole 
source of Federal funds for the activities specified in paragraph 
(1) at a military installation closed or realigned under this part 
or the 1988 BRAC law. 

(3) PROHIBITION ON USE OF ACCOUNT FOR NEW MILITARY 
CONSTRUCTION.—Except as provided in paragraph (1), funds in 
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the Account may not be used, directly or by transfer to another 
appropriations account, to carry out a military construction 
project, including a minor military construction project, under 
section 2905(a) or any other provision of law at a military in-
stallation closed or realigned under this part or the 1988 
BRAC law. 
(d) DISPOSAL OR TRANSFER OF COMMISSARY STORES AND PROP-

ERTY PURCHASED WITH NONAPPROPRIATED FUNDS.— 
(1) DEPOSIT OF PROCEEDS IN RESERVE ACCOUNT.—If any 

real property or facility acquired, constructed, or improved (in 
whole or in part) with commissary store funds or non-
appropriated funds is transferred or disposed of in connection 
with the closure or realignment of a military installation under 
this part, a portion of the proceeds of the transfer or other dis-
posal of property on that installation shall be deposited in the 
reserve account established under section 204(b)(7)(C) of the 
1988 BRAC law. 

(2) The amount so deposited under paragraph (1) shall be 
equal to the depreciated value of the investment made with 
such funds in the acquisition, construction, or improvement of 
that particular real property or facility. The depreciated value 
of the investment shall be computed in accordance with regula-
tions prescribed by the Secretary. 

(3) USE OF RESERVE FUNDS.—Subject to the limitation con-
tained in section 204(b)(7)(C)(iii) of the 1988 BRAC law, 
amounts in the reserve account are hereby made available to 
the Secretary, without appropriation and until expended, for 
the purpose of acquiring, constructing, and improving— 

(A) commissary stores; and 
(B) real property and facilities for nonappropriated 

fund instrumentalities. 
(e) CONSOLIDATED BUDGET JUSTIFICATION DISPLAY FOR AC-

COUNT.— 
(1) CONSOLIDATED BUDGET INFORMATION REQUIRED.—The 

Secretary shall establish a consolidated budget justification 
display in support of the Account that for each fiscal year— 

(A) details the amount and nature of credits to, and 
expenditures from, the Account during the preceding fiscal 
year; 

(B) separately details the caretaker and environmental 
remediation costs associated with each military installa-
tion for which a budget request is made; 

(C) specifies the transfers into the Account and the 
purposes for which these transferred funds will be further 
obligated, to include caretaker and environment remedi-
ation costs associated with each military installation; 

(D) specifies the closure or realignment recommenda-
tion, and the base closure round in which the rec-
ommendation was made, that precipitated the inclusion of 
the military installation; and 

(E) details any intra-budget activity transfers within 
the Account that exceeded $1,000,000 during the preceding 
fiscal year or that are proposed for the next fiscal year and 
will exceed $1,000,000. 
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(2) SUBMISSION.—The Secretary shall include the informa-
tion required by paragraph (1) in the materials that the Sec-
retary submits to Congress in support of the budget for a fiscal 
year submitted by the President pursuant to section 1105 of 
title 31, United States Code. 
(f) CLOSURE OF ACCOUNT; TREATMENT OF REMAINING FUNDS.— 

(1) CLOSURE.—The Account shall be closed at the time and 
in the manner provided for appropriation accounts under sec-
tion 1555 of title 31, United States Code, except that unobli-
gated funds which remain in the Account upon closure shall be 
held by the Secretary of the Treasury until transferred by law 
after the congressional defense committees receive the final re-
port transmitted under paragraph (2). 

(2) FINAL REPORT.—No later than 60 days after the closure 
of the Account under paragraph (1), the Secretary shall trans-
mit to the congressional defense committees a report con-
taining an accounting of— 

(A) all the funds credited to and expended from the 
Account or otherwise expended under this part or the 1988 
BRAC law; and 

(B) any funds remaining in the Account. 
(g) DEFINITIONS.—In this section: 

(1) The term ‘‘commissary store funds’’ means funds re-
ceived from the adjustment of, or surcharge on, selling prices 
at commissary stores fixed under section 2685 of title 10, 
United States Code. 

(2) The term ‘‘nonappropriated funds’’ means funds re-
ceived from a nonappropriated fund instrumentality. 

(3) The term ‘‘nonappropriated fund instrumentality’’ 
means an instrumentality of the United States under the juris-
diction of the Armed Forces (including the Army and Air Force 
Exchange Service, the Navy Resale and Services Support Of-
fice, and the Marine Corps exchanges) which is conducted for 
the comfort, pleasure, contentment, or physical or mental im-
provement of members of the Armed Forces. 

(4) The term ‘‘1988 BRAC law’’ means title II of the De-
fense Authorization Amendments and Base Closure and Re-
alignment Act (Public Law 100–526; 10 U.S.C. 2687 note). 
øSection 2906A was repealed by section 2711(a) of division B 

of Public Law 112–239.¿ 

øSection 2907 was repealed by section 2711(c)(2) of division B 
of Public Law 112–239.¿ 

SEC. 2908. CONGRESSIONAL CONSIDERATION OF COMMISSION RE-
PORT 

(a) TERMS OF THE RESOLUTION.—For purposes of section 
2904(b), the term ‘‘joint resolution’’ means only a joint resolution 
which is introduced within the 10-day period beginning on the date 
on which the President transmits the report to the Congress under 
section 2903(e), and— 

(1) which does not have a preamble; 
(2) the matter after the resolving clause of which is as fol-

lows: ‘‘That Congress disapproves the recommendations of the 
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Defense Base Closure and Realignment Commission as sub-
mitted by the President on lll’’, the blank space being filled 
in with the appropriate date; and 

(3) the title of which is as follows: ‘‘Joint resolution dis-
approving the recommendations of the Defense Base Closure 
and Realignment Commission.’’. 
(b) REFERRAL.—A resolution described in subsection (a) that is 

introduced in the House of Representatives shall be referred to the 
Committee on Armed Services of the House of Representatives. A 
resolution described in subsection (a) introduced in the Senate 
shall be referred to the Committee on Armed Services of the Sen-
ate. 

(c) DISCHARGE.—If the committee to which a resolution de-
scribed in subsection (a) is referred has not reported such resolu-
tion (or an identical resolution) by the end of the 20-day period be-
ginning on the date on which the President transmits the report 
to the Congress under section 2903(e), such committee shall be, at 
the end of such period, discharged from further consideration of 
such resolution, and such resolution shall be placed on the appro-
priate calendar of the House involved. 

(d) CONSIDERATION.—(1) On or after the third day after the 
date on which the committee to which such a resolution is referred 
has reported, or has been discharged (under subsection (c)) from 
further consideration of, such a resolution, it is in order (even 
though a previous motion to the same effect has been disagreed to) 
for any Member of the respective House to move to proceed to the 
consideration of the resolution. A Member may make the motion 
only on the day after the calendar day on which the Member an-
nounces to the House concerned the Member’s intention to make 
the motion, except that, in the case of the House of Representa-
tives, the motion may be made without such prior announcement 
if the motion is made by direction of the committee to which the 
resolution was referred. All points of order against the resolution 
(and against consideration of the resolution) are waived. The mo-
tion is highly privileged in the House of Representatives and is 
privileged in the Senate and is not debatable. The motion is not 
subject to amendment, or to a motion to postpone, or to a motion 
to proceed to the consideration of other business. A motion to re-
consider the vote by which the motion is agreed to or disagreed to 
shall not be in order. If a motion to proceed to the consideration 
of the resolution is agreed to, the respective House shall imme-
diately proceed to consideration of the joint resolution without in-
tervening motion, order, or other business, and the resolution shall 
remain the unfinished business of the respective House until dis-
posed of. 

(2) Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than 
2 hours, which shall be divided equally between those favoring and 
those opposing the resolution. An amendment to the resolution is 
not in order. A motion further to limit debate is in order and not 
debatable. A motion to postpone, or a motion to proceed to the con-
sideration of other business, or a motion to recommit the resolution 
is not in order. A motion to reconsider the vote by which the resolu-
tion is agreed to or disagreed to is not in order. 
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(3) Immediately following the conclusion of the debate on a res-
olution described in subsection (a) and a single quorum call at the 
conclusion of the debate if requested in accordance with the rules 
of the appropriate House, the vote on final passage of the resolu-
tion shall occur. 

(4) Appeals from the decisions of the Chair relating to the ap-
plication of the rules of the Senate or the House of Representatives, 
as the case may be, to the procedure relating to a resolution de-
scribed in subsection (a) shall be decided without debate. 

(e) CONSIDERATION BY OTHER HOUSE.—(1) If, before the pas-
sage by one House of a resolution of that House described in sub-
section (a), that House receives from the other House a resolution 
described in subsection (a), then the following procedures shall 
apply: 

(A) The resolution of the other House shall not be referred 
to a committee and may not be considered in the House receiv-
ing it except in the case of final passage as provided in sub-
paragraph (B)(ii). 

(B) With respect to a resolution described in subsection (a) 
of the House receiving the resolution— 

(i) the procedure in that House shall be the same as 
if no resolution had been received from the other House; 
but 

(ii) the vote on final passage shall be on the resolution 
of the other House. 

(2) Upon disposition of the resolution received from the other 
House, it shall no longer be in order to consider the resolution that 
originated in the receiving House. 

(f) RULES OF THE SENATE AND HOUSE.—This section is enacted 
by Congress— 

(1) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and as such it is 
deemed a part of the rules of each House, respectively, but ap-
plicable only with respect to the procedure to be followed in 
that House in the case of a resolution described in subsection 
(a), and it supersedes other rules only to the extent that it is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House. 

SEC. 2909. RESTRICTION ON OTHER BASE CLOSURE AUTHORITY 
(a) IN GENERAL.—Except as provided in subsection (c), during 

the period beginning on November 5, 1990, and ending on April 15, 
2006, this part shall be the exclusive authority for selecting for clo-
sure or realignment, or for carrying out any closure or realignment 
of, a military installation inside the United States. 

(b) RESTRICTION.—Except as provided in subsection (c), none of 
the funds available to the Department of Defense may be used, 
other than under this part, during the period specified in sub-
section (a)— 

(1) to identify, through any transmittal to the Congress or 
through any other public announcement or notification, any 
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military installation inside the United States as an installation 
to be closed or realigned or as an installation under consider-
ation for closure or realignment; or 

(2) to carry out any closure or realignment of a military in-
stallation inside the United States. 
(c) EXCEPTION.—Nothing in this part affects the authority of 

the Secretary to carry out— 
(1) closures and realignments under title II of Public Law 

100–526; and 
(2) closures and realignments to which section 2687 of title 

10, United States Code, is not applicable, including closures 
and realignments carried out for reasons of national security or 
a military emergency referred to in subsection (c) of such sec-
tion. 

SEC. 2910. DEFINITIONS 
As used in this part: 

(1) The term ‘‘Account’’ means the Department of Defense 
Base Closure Account established by section 2906(a). 

(2) The term ‘‘congressional defense committees’’ means 
the Committee on Armed Services and the Committee on Ap-
propriations of the Senate and the Committee on Armed Serv-
ices and the Committee on Appropriations of the House of Rep-
resentatives. 

(3) The term ‘‘Commission’’ means the Commission estab-
lished by section 2902. 

(4) The term ‘‘military installation’’ means a base, camp, 
post, station, yard, center, homeport facility for any ship, or 
other activity under the jurisdiction of the Department of De-
fense, including any leased facility. Such term does not include 
any facility used primarily for civil works, rivers and harbors 
projects, flood control, or other projects not under the primary 
jurisdiction or control of the Department of Defense. 

(5) The term ‘‘realignment’’ includes any action which both 
reduces and relocates functions and civilian personnel positions 
but does not include a reduction in force resulting from work-
load adjustments, reduced personnel or funding levels, or skill 
imbalances. 

(6) The term ‘‘Secretary’’ means the Secretary of Defense. 
(7) The term ‘‘United States’’ means the 50 States, the Dis-

trict of Columbia, the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, and any other common-
wealth, territory, or possession of the United States. 

(8) The term ‘‘date of approval’’, with respect to a closure 
or realignment of an installation, means the date on which the 
authority of Congress to disapprove a recommendation of clo-
sure or realignment, as the case may be, of such installation 
under this part expires. 

(9)(A) The term ‘‘redevelopment authority’’, in the case of 
an installation to be closed or realigned under this part, means 
any entity (including an entity established by a State or local 
government) recognized by the Secretary of Defense as the en-
tity responsible for developing the redevelopment plan with re-
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spect to the installation or for directing the implementation of 
such plan. 

(B) If no redevelopment authority referred to in subpara-
graph (A) exists with respect to a military installation, the 
term shall include the following: 

(i) The local government in whose jurisdiction the mili-
tary installation is wholly located. 

(ii) A local government agency or State government 
agency designated by the chief executive officer of the 
State in which the military installation is located under 
subparagraph (B) of section 2905(b)(3) for the purpose of 
the consultation required by subparagraph (A) of such sec-
tion. 
(10) The term ‘‘redevelopment plan’’ in the case of an in-

stallation to be closed or realigned under this part, means a 
plan that— 

(A) is agreed to by the local redevelopment authority 
with respect to the installation; and 

(B) provides for the reuse or redevelopment of the real 
property and personal property of the installation that is 
available for such reuse and redevelopment as a result of 
the closure or realignment of the installation. 
(11) The term ‘‘representative of the homeless’’ has the 

meaning given such term in section 501(i)(4) of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11411(i)(4)). 

SEC. 2911. CLARIFYING AMENDMENT 
øOmitted¿ 

SEC. 2912. 2005 ROUND OF REALIGNMENTS AND CLOSURES OF MILI-
TARY INSTALLATIONS. 

(a) FORCE-STRUCTURE PLAN AND INFRASTRUCTURE INVEN-
TORY.— 

(1) PREPARATION AND SUBMISSION.—As part of the budget 
justification documents submitted to Congress in support of the 
budget for the Department of Defense for fiscal year 2005, the 
Secretary shall include the following: 

(A) A force-structure plan for the Armed Forces based 
on an assessment by the Secretary of the probable threats 
to the national security during the 20-year period begin-
ning with fiscal year 2005, the probable end-strength lev-
els and major military force units (including land force di-
visions, carrier and other major combatant vessels, air 
wings, and other comparable units) needed to meet these 
threats, and the anticipated levels of funding that will be 
available for national defense purposes during such period. 

(B) A comprehensive inventory of military installa-
tions world-wide for each military department, with speci-
fications of the number and type of facilities in the active 
and reserve forces of each military department. 
(2) RELATIONSHIP OF PLAN AND INVENTORY.—Using the 

force-structure plan and infrastructure inventory prepared 
under paragraph (1), the Secretary shall prepare (and include 
as part of the submission of such plan and inventory) the fol-
lowing: 
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(A) A description of the infrastructure necessary to 
support the force structure described in the force-structure 
plan. 

(B) A discussion of categories of excess infrastructure 
and infrastructure capacity. 

(C) An economic analysis of the effect of the closure or 
realignment of military installations to reduce excess in-
frastructure. 
(3) SPECIAL CONSIDERATIONS.—In determining the level of 

necessary versus excess infrastructure under paragraph (2), 
the Secretary shall consider the following: 

(A) The anticipated continuing need for and avail-
ability of military installations outside the United States, 
taking into account current restrictions on the use of mili-
tary installations outside the United States and the poten-
tial for future prohibitions or restrictions on the use of 
such military installations. 

(B) Any efficiencies that may be gained from joint ten-
ancy by more than one branch of the Armed Forces at a 
military installation. 
(4) REVISION.—The Secretary may revise the force-struc-

ture plan and infrastructure inventory. If the Secretary makes 
such a revision, the Secretary shall submit the revised plan or 
inventory to Congress not later than March 15, 2005. For pur-
poses of selecting military installations for closure or realign-
ment under this part in 2005, no revision of the force-structure 
plan or infrastructure inventory is authorized after that date. 
(b) CERTIFICATION OF NEED FOR FURTHER CLOSURES AND RE-

ALIGNMENTS.— 
(1) CERTIFICATION REQUIRED.—On the basis of the force- 

structure plan and infrastructure inventory prepared under 
subsection (a) and the descriptions and economic analysis pre-
pared under such subsection, the Secretary shall include as 
part of the submission of the plan and inventory— 

(A) a certification regarding whether the need exists 
for the closure or realignment of additional military instal-
lations; and 

(B) if such need exists, a certification that the addi-
tional round of closures and realignments would result in 
annual net savings for each of the military departments 
beginning not later than fiscal year 2011. 
(2) EFFECT OF FAILURE TO CERTIFY.—If the Secretary does 

not include the certifications referred to in paragraph (1), the 
process by which military installations may be selected for clo-
sure or realignment under this part in 2005 shall be termi-
nated. 
(c) COMPTROLLER GENERAL EVALUATION.— 

(1) EVALUATION REQUIRED.—If the certification is provided 
under subsection (b), the Comptroller General shall prepare an 
evaluation of the following: 

(A) The force-structure plan and infrastructure inven-
tory prepared under subsection (a) and the final selection 
criteria specified in section 2913, including an evaluation 

VerDate Nov 24 2008 12:06 Feb 29, 2016 Jkt 000000 PO 00000 Frm 00070 Fmt 9001 Sfmt 9001 F:\COMP\101\NDAAFY1.BEL HOLCPC

February 29, 2016 

F:\COMP\101\101-510.XML

    
As Amended Through P.L. 114-95, Enacted December 10, 2015



71 Sec. 2913 National Defense Authorization Act for Fiscal Yea... 

of the accuracy and analytical sufficiency of such plan, in-
ventory, and criteria. 

(B) The need for the closure or realignment of addi-
tional military installations. 
(2) SUBMISSION.—The Comptroller General shall submit 

the evaluation to Congress not later than 60 days after the 
date on which the force-structure plan and infrastructure in-
ventory are submitted to Congress. 
(d) AUTHORIZATION OF ADDITIONAL ROUND; COMMISSION.— 

(1) APPOINTMENT OF COMMISSION.—Subject to the certifi-
cations required under subsection (b), the President may com-
mence an additional round for the selection of military installa-
tions for closure and realignment under this part in 2005 by 
transmitting to the Senate, not later than March 15, 2005, 
nominations pursuant to section 2902(c) for the appointment of 
new members to the Defense Base Closure and Realignment 
Commission. 

(2) EFFECT OF FAILURE TO NOMINATE.—If the President 
does not transmit to the Senate the nominations for the Com-
mission by March 15, 2005, the process by which military in-
stallations may be selected for closure or realignment under 
this part in 2005 shall be terminated. 

(3) MEMBERS.—Notwithstanding section 2902(c)(1), the 
Commission appointed under the authority of this subsection 
shall consist of nine members. 

(4) TERMS; MEETINGS; TERMINATION.—Notwithstanding 
subsections (d), (e)(1), and (l) of section 2902, the Commission 
appointed under the authority of this subsection shall meet 
during calendar year 2005 and shall terminate on April 15, 
2006. 

(5) FUNDING.—If no funds are appropriated to the Commis-
sion by the end of the second session of the 108th Congress for 
the activities of the Commission in 2005, the Secretary may 
transfer to the Commission for purposes of its activities under 
this part in that year such funds as the Commission may re-
quire to carry out such activities. The Secretary may transfer 
funds under the preceding sentence from any funds available 
to the Secretary. Funds so transferred shall remain available 
to the Commission for such purposes until expended. 

SEC. 2913. FINAL SELECTION CRITERIA FOR ADDITIONAL ROUND OF 
BASE CLOSURES AND REALIGNMENTS. 

(a) FINAL SELECTION CRITERIA.—The final criteria to be used 
by the Secretary in making recommendations for the closure or re-
alignment of military installations inside the United States under 
this part in 2005 shall be the military value and other criteria 
specified in subsections (b) and (c). 

(b) MILITARY VALUE CRITERIA.—The military value criteria are 
as follows: 

(1) The current and future mission capabilities and the im-
pact on operational readiness of the total force of the Depart-
ment of Defense, including the impact on joint warfighting, 
training, and readiness. 

(2) The availability and condition of land, facilities, and as-
sociated airspace (including training areas suitable for maneu-
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ver by ground, naval, or air forces throughout a diversity of cli-
mate and terrain areas and staging areas for the use of the 
Armed Forces in homeland defense missions) at both existing 
and potential receiving locations. 

(3) The ability to accommodate contingency, mobilization, 
surge, and future total force requirements at both existing and 
potential receiving locations to support operations and train-
ing. 

(4) The cost of operations and the manpower implications. 
(c) OTHER CRITERIA.—The other criteria that the Secretary 

shall use in making recommendations for the closure or realign-
ment of military installations inside the United States under this 
part in 2005 are as follows: 

(1) The extent and timing of potential costs and savings, 
including the number of years, beginning with the date of com-
pletion of the closure or realignment, for the savings to exceed 
the costs. 

(2) The economic impact on existing communities in the vi-
cinity of military installations. 

(3) The ability of the infrastructure of both the existing 
and potential receiving communities to support forces, mis-
sions, and personnel. 

(4) The environmental impact, including the impact of 
costs related to potential environmental restoration, waste 
management, and environmental compliance activities. 
(d) PRIORITY GIVEN TO MILITARY VALUE.—The Secretary shall 

give priority consideration to the military value criteria specified in 
subsection (b) in the making of recommendations for the closure or 
realignment of military installations. 

(e) EFFECT ON DEPARTMENT AND OTHER AGENCY COSTS.—The 
selection criteria relating to the cost savings or return on invest-
ment from the proposed closure or realignment of military installa-
tions shall take into account the effect of the proposed closure or 
realignment on the costs of any other activity of the Department 
of Defense or any other Federal agency that may be required to as-
sume responsibility for activities at the military installations. 

(f) RELATION TO OTHER MATERIALS.—The final selection cri-
teria specified in this section shall be the only criteria to be used, 
along with the force-structure plan and infrastructure inventory re-
ferred to in section 2912, in making recommendations for the clo-
sure or realignment of military installations inside the United 
States under this part in 2005. 

(g) RELATION TO CRITERIA FOR EARLIER ROUNDS.—Section 
2903(b), and the selection criteria prepared under such section, 
shall not apply with respect to the process of making recommenda-
tions for the closure or realignment of military installations in 
2005. 
SEC. 2914. SPECIAL PROCEDURES FOR MAKING RECOMMENDATIONS 

FOR REALIGNMENTS AND CLOSURES FOR 2005 ROUND; 
COMMISSION CONSIDERATION OF RECOMMENDATIONS. 

(a) RECOMMENDATIONS REGARDING CLOSURE OR REALIGNMENT 
OF MILITARY INSTALLATIONS.—If the Secretary makes the certifi-
cations required under section 2912(b), the Secretary shall publish 
in the Federal Register and transmit to the congressional defense 
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committees and the Commission, not later than May 16, 2005, a 
list of the military installations inside the United States that the 
Secretary recommends for closure or realignment on the basis of 
the force-structure plan and infrastructure inventory prepared by 
the Secretary under section 2912 and the final selection criteria 
specified in section 2913. 

(b) PREPARATION OF RECOMMENDATIONS.— 
(1) IN GENERAL.—The Secretary shall comply with para-

graphs (2) through (6) of section 2903(c) in preparing and 
transmitting the recommendations under this section. How-
ever, paragraph (6) of section 2903(c) relating to submission of 
information to Congress shall be deemed to require such sub-
mission within 48 hours. 

(2) CONSIDERATION OF LOCAL GOVERNMENT VIEWS.—(A) In 
making recommendations to the Commission in 2005, the Sec-
retary shall consider any notice received from a local govern-
ment in the vicinity of a military installation that the govern-
ment would approve of the closure or realignment of the instal-
lation. 

(B) Notwithstanding the requirement in subparagraph (A), 
the Secretary shall make the recommendations referred to in 
that subparagraph based on the force-structure plan, infra-
structure inventory, and final selection criteria otherwise ap-
plicable to such recommendations. 

(C) The recommendations shall include a statement of the 
result of the consideration of any notice described in subpara-
graph (A) that is received with respect to a military installa-
tion covered by such recommendations. The statement shall set 
forth the reasons for the result. 
øSubsection (c) repealed by section 2833 of the Military Con-

struction Authorization Act for Fiscal Year 2005 (division B of Pub-
lic Law 108–375; 118 Stat. 2133).¿ 

(d) COMMISSION REVIEW AND RECOMMENDATIONS.— 
(1) IN GENERAL.—Except as provided in this subsection, 

section 2903(d) shall apply to the consideration by the Commis-
sion of the recommendations transmitted by the Secretary in 
2005. The Commission’s report containing its findings and con-
clusions, based on a review and analysis of the Secretary’s rec-
ommendations, shall be transmitted to the President not later 
than September 8, 2005. 

(2) AVAILABILITY OF RECOMMENDATIONS TO CONGRESS.— 
After September 8, 2005, the Commission shall promptly pro-
vide, upon request, to any Member of Congress information 
used by the Commission in making its recommendations. 

(3) LIMITATIONS ON AUTHORITY TO CONSIDER ADDITIONS TO 
CLOSURE OR REALIGNMENT LISTS.—The Commission may not 
consider making a change in the recommendations of the Sec-
retary that would add a military installation to the Secretary’s 
list of installations recommended for closure or realignment 
unless, in addition to the requirements of section 
2903(d)(2)(C)— 

(A) the Commission provides the Secretary with at 
least a 15-day period, before making the change, in which 
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to submit an explanation of the reasons why the installa-
tion was not included on the closure or realignment list by 
the Secretary; and 

(B) the decision to add the installation for Commission 
consideration is supported by at least seven members of 
the Commission. 
(4) TESTIMONY BY SECRETARY.—The Commission shall in-

vite the Secretary to testify at a public hearing, or a closed 
hearing if classified information is involved, on any proposed 
change by the Commission to the Secretary’s recommendations. 

(5) REQUIREMENTS TO EXPAND CLOSURE OR REALIGNMENT 
RECOMMENDATIONS.—In the report required under section 
2903(d)(2)(A) that is to be transmitted under paragraph (1), 
the Commission may not make a change in the recommenda-
tions of the Secretary that would close a military installation 
not recommended for closure by the Secretary, would realign a 
military installation not recommended for closure or realign-
ment by the Secretary, or would expand the extent of the re-
alignment of a military installation recommended for realign-
ment by the Secretary unless— 

(A) at least two members of the Commission visit the 
military installation before the date of the transmittal of 
the report; and 

(B) the decision of the Commission to make the change 
to recommend the closure of the military installation, the 
realignment of the installation, or the expanded realign-
ment of the installation is supported by at least seven 
members of the Commission. 
(6) COMPTROLLER GENERAL REPORT.—The Comptroller 

General report required by section 2903(d)(5)(B) analyzing the 
recommendations of the Secretary and the selection process in 
2005 shall be transmitted to the congressional defense commit-
tees not later than July 1, 2005. 
(e) REVIEW BY THE PRESIDENT.— 

(1) IN GENERAL.—Except as provided in this subsection, 
section 2903(e) shall apply to the review by the President of 
the recommendations of the Commission under this section, 
and the actions, if any, of the Commission in response to such 
review, in 2005. The President shall review the recommenda-
tions of the Secretary and the recommendations contained in 
the report of the Commission under subsection (d) and prepare 
a report, not later than September 23, 2005, containing the 
President’s approval or disapproval of the Commission’s rec-
ommendations. 

(2) COMMISSION RECONSIDERATION.—If the Commission 
prepares a revised list of recommendations under section 
2903(e)(3) in 2005 in response to the review of the President 
in that year under paragraph (1), the Commission shall trans-
mit the revised list to the President not later than October 20, 
2005. 

(3) EFFECT OF FAILURE TO TRANSMIT.—If the President 
does not transmit to Congress an approval and certification de-
scribed in paragraph (2) or (4) of section 2903(e) by November 
7, 2005, the process by which military installations may be se-
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lected for closure or realignment under this part in 2005 shall 
be terminated. 

(4) EFFECT OF TRANSMITTAL.—A report of the President 
under this subsection containing the President’s approval of 
the Commission’s recommendations is deemed to be a report 
under section 2903(e) for purposes of sections 2904 and 2908. 

Part B—Other Provisions Relating to Defense 
Base Closures and Realignments 

SEC. 2921. ø10 U.S.C. 2687 note¿ CLOSURE OF FOREIGN MILITARY IN-
STALLATIONS 

It is the sense of the Congress that— 
(1) the termination of military operations by the United 

States at military installations outside the United States 
should be accomplished at the discretion of the Secretary of 
Defense at the earliest opportunity; 

(2) in providing for such termination, the Secretary of De-
fense should take steps to ensure that the United States re-
ceives, through direct payment or otherwise, consideration 
equal to the fair market value of the improvements made by 
the United States at facilities that will be released to host 
countries; 

(3) the Secretary of Defense, acting through the military 
component commands or the sub-unified commands to the com-
batant commands, should be the lead official in negotiations 
relating to determining and receiving such consideration; and 

(4) the determination of the fair market value of such im-
provements released to host countries in whole or in part by 
the United States should be handled on a facility-by-facility 
basis. 

SEC. 2922. MODIFICATION OF THE CONTENT OF BIANNUAL REPORT 
OF THE COMMISSION ON ALTERNATIVE UTILIZATION OF 
MILITARY FACILITIES 

øOmitted—Amendments¿ 

SEC. 2923. FUNDING FOR ENVIRONMENTAL RESTORATION AT MILI-
TARY INSTALLATIONS SCHEDULED FOR CLOSURE INSIDE 
THE UNITED STATES 

(a) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au-
thorized to be appropriated to the Department of Defense Base Clo-
sure Account for fiscal year 1991, in addition to any other funds 
authorized to be appropriated to that account for that fiscal year, 
the sum of $100,000,000. Amounts appropriated to that account 
pursuant to the preceding sentence shall be available only for ac-
tivities for the purpose of environmental restoration at military in-
stallations closed or realigned under title II of Public Law 100–526, 
as authorized under section 204(a)(3) of that title. 

(b) EXCLUSIVE SOURCE OF FUNDING.—(1) Section 207 of Public 
Law 100–526 is amended by adding at the end the following: 

øSee section 207, post at p. 1824¿ 

(c) TASK FORCE REPORT.—(1) Not later than 12 months after 
the date of the enactment of this Act øNov. 5, 1990¿, the Secretary 
of Defense shall submit to Congress a report containing the find-
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ings and recommendations of the task force established under 
paragraph (2) concerning— 

(A) ways to improve interagency coordination, within exist-
ing laws, regulations, and administrative policies, of environ-
mental response actions at military installations (or portions of 
installations) that are being closed, or are scheduled to be 
closed, pursuant to title II of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public 
Law 100–526); and 

(B) ways to consolidate and streamline, within existing 
laws and regulations, the practices, policies, and administra-
tive procedures of relevant Federal and State agencies with re-
spect to such environmental response actions so as to enable 
those actions to be carried out more expeditiously. 
(2) There is hereby established an environmental response task 

force to make the findings and recommendations, and to prepare 
the report, required by paragraph (1). The task force shall consist 
of the following (or their designees): 

(A) The Secretary of Defense, who shall be chairman of the 
task force. 

(B) The Attorney General. 
(C) The Administrator of the General Services Administra-

tion. 
(D) The Administrator of the Environmental Protection 

Agency. 
(E) The Chief of Engineers, Department of the Army. 
(F) A representative of a State environmental protection 

agency, appointed by the head of the National Governors Asso-
ciation. 

(G) A representative of a State attorney general’s office, 
appointed by the head of the National Association of Attorney 
Generals. 

(H) A representative of a public-interest environmental or-
ganization, appointed by the Speaker of the House of Rep-
resentatives. 

SEC. 2924. COMMUNITY PREFERENCE CONSIDERATION IN CLOSURE 
AND REALIGNMENT OF MILITARY INSTALLATIONS 

In any process of selecting any military installation inside the 
United States for closure or realignment, the Secretary of Defense 
shall take such steps as are necessary to assure that special consid-
eration and emphasis is given to any official statement from a unit 
of general local government adjacent to or within a military instal-
lation requesting the closure or realignment of such installation. 
SEC. 2925. RECOMMENDATIONS OF THE BASE CLOSURE COMMISSION 

(a) NORTON AIR FORCE BASE.—(1) Consistent with the rec-
ommendations of the Commission on Base Realignment and Clo-
sure, the Secretary of the Air Force may not relocate, until after 
September 30, 1995, any of the functions that were being carried 
out at the ballistics missile office at Norton Air Force Base, Cali-
fornia, on the date on which the Secretary of Defense transmitted 
a report to the Committees on Armed Services of the Senate and 
House of Representatives as described in section 202(a)(1) of Public 
Law 100–526. 
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(2) This subsection shall take effect as of the date on which the 
report referred to in subsection (a) was transmitted to such Com-
mittees. 

(b) GENERAL DIRECTIVE.—Consistent with the requirements of 
section 201 of Public Law 100–526, the Secretary of Defense shall 
direct each of the Secretaries of the military departments to take 
all actions necessary to carry out the recommendations of the Com-
mission on Base Realignment and Closure and to take no action 
that is inconsistent with such recommendations. 
SEC. 2926. CONTRACTS FOR CERTAIN ENVIRONMENTAL RESTORATION 

ACTIVITIES 

øRepealed by section 316 of the National Defense Authoriza-
tion Act for Fiscal Year 2004 (Public Law 108–136; 117 Stat. 
1432).¿ 

DIVISION C—OTHER NATIONAL DEFENSE 
AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 

* * * * * * * 

PART E—DEPARTMENT OF ENERGY SCIENCE EDUCATION PROGRAMS 

SEC. 3161. ø42 U.S.C. 7381 note¿ SHORT TITLE 
This part may be cited as the ‘‘Department of Energy Science 

Education Enhancement Act’’. 
SEC. 3162. ø42 U.S.C. 7381¿ FINDINGS AND PURPOSES 

(a) FINDINGS.—The Congress finds the following: 
(1) Scientific, technical, and engineering competence is es-

sential to the Nation’s future well-being. 
(2) The scientific, technical, and engineering capability at 

the Federal laboratories is unmatched throughout the world. 
(3) Superb research, development, testing, and evaluation 

occur in Department of Energy research and development fa-
cilities. 

(4) Department of Energy research and development facili-
ties will play an increasing role in assuring that the United 
States remains competitive in world markets. 

(5) Improvements in mathematics, science, and engineer-
ing education are needed desperately to provide the trained 
and educated citizenry essential to the future competitiveness 
of the United States. 

(6) The future health and vitality of the economy of the 
United States is predicated on the availability of an adequate 
supply of scientists, mathematicians, and engineers to provide 
for growing needs and to replenish the workforce. 

(7) United States college and university enrollment in 
science, mathematics, and engineering programs is sharply de-
clining at undergraduate, graduate, and post-graduate levels. 

(8) The Federal Government is the largest United States 
employer of research scientists, mathematicians, and engi-
neers, and the Department of Energy has a growing need for 
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scientists, mathematicians, and engineers at a time when 
these enrollments are declining. 

(9) Women and minorities are grossly underrepresented in 
science and mathematics fields, and this group represents 
more than 80 percent of the projected increase in the national 
workforce through the year 2000. 
(b) PURPOSES.—The purposes of this part are— 

(1) to encourage the development and implementation of 
science, mathematics, and engineering education programs at 
the Department of Energy and at its research and development 
facilities as part of a national effort to improve science, mathe-
matics, and engineering education; and 

(2) to provide more efficient coordination among science, 
mathematics, and engineering education programs. 

Subpart A—Science Education Enhancement 

* * * * * * * 
SEC. 3164. ø42 U.S.C. 7381a¿ SCIENCE EDUCATION PROGRAMS 

(a) PROGRAMS.—The Secretary is authorized to establish pro-
grams to enhance the quality of mathematics, science, and engi-
neering education. Any such programs shall be operated at or 
through the support of Department research and development fa-
cilities, shall use the scientific resources of the Department, and 
shall be consistent with the overall Federal plan for education and 
human resources in science and technology developed by the Fed-
eral Coordinating Council for Science, Engineering, and Tech-
nology. 

(b) ORGANIZATION OF SCIENCE, ENGINEERING, AND MATHE-
MATICS EDUCATION PROGRAMS.— 

(1) DIRECTOR OF SCIENCE, ENGINEERING, AND MATHEMATICS 
EDUCATION.—Notwithstanding any other provision of law, the 
Secretary, acting through the Under Secretary for Science (re-
ferred to in this subsection as the ‘‘Under Secretary’’), shall ap-
point a Director of Science, Engineering, and Mathematics 
Education (referred to in this subsection as the ‘‘Director’’) with 
the principal responsibility for administering science, engineer-
ing, and mathematics education programs across all functions 
of the Department. 

(2) QUALIFICATIONS.—The Director shall be an individual, 
who by reason of professional background and experience, is 
specially qualified to advise the Under Secretary on all matters 
pertaining to science, engineering, and mathematics education 
at the Department. 

(3) DUTIES.—The Director shall— 
(A) oversee all science, engineering, and mathematics 

education programs of the Department; 
(B) represent the Department as the principal inter-

agency liaison for all science, engineering, and mathe-
matics education programs, unless otherwise represented 
by the Secretary or the Under Secretary; 
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(C) prepare the annual budget and advise the Under 
Secretary on all budgetary issues for science, engineering, 
and mathematics education programs of the Department; 

(D) increase, to the maximum extent practicable, the 
participation and advancement of women and underrep-
resented minorities at every level of science, technology, 
engineering, and mathematics education; and 

(E) perform other such matters relating to science, en-
gineering, and mathematics education as are required by 
the Secretary or the Under Secretary. 
(4) STAFF AND OTHER RESOURCES.—The Secretary shall as-

sign to the Director such personnel and other resources as the 
Secretary considers necessary to permit the Director to carry 
out the duties of the Director. 

(5) ASSESSMENT.— 
(A) IN GENERAL.—The Secretary shall offer to enter 

into a contract with the National Academy of Sciences 
under which the National Academy, not later than 5 years 
after, and not later than 10 years after, the date of enact-
ment of this paragraph, shall assess the performance of 
the science, engineering, and mathematics education pro-
grams of the Department. 

(B) CONSIDERATIONS.—An assessment under this para-
graph shall be conducted taking into consideration, where 
applicable, the effect of science, engineering, and mathe-
matics education programs of the Department on student 
academic achievement in science and mathematics. 
(6) AUTHORIZATION OF APPROPRIATIONS.—There are author-

ized to be appropriated such sums as are necessary to carry 
out this subsection. 
(c) RELATIONSHIP TO OTHER DEPARTMENT ACTIVITIES.—The 

programs described in subsection (a) shall supplement and be co-
ordinated with current activities of the Department, but shall not 
supplant them. 

(d) SCIENCE, ENGINEERING, AND MATHEMATICS EDUCATION 
FUND.—The Secretary shall establish a Science, Engineering, and 
Mathematics Education Fund, using not less than 0.3 percent of 
the amount made available to the Department for research, devel-
opment, demonstration, and commercial application for each fiscal 
year, to carry out sections 3165, 3166, and 3167. 

(e) ANNUAL PLAN FOR ALLOCATION OF EDUCATION FUNDING.— 
The Secretary shall submit to Congress as part of the annual budg-
et submission for a fiscal year a report describing the manner in 
which the Department has complied with subsection (d) for the 
prior fiscal year and the manner in which the Department proposes 
to comply with subsection (d) during the following fiscal year, in-
cluding— 

(1) the total amount of funding for research, development, 
demonstration, and commercial application activities for the 
corresponding fiscal year; 

(2) the amounts set aside for the Science, Engineering, and 
Mathematics Education Fund under subsection (d) from fund-
ing for research activities, development activities, demonstra-
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tion activities, and commercial application activities for the 
corresponding fiscal year; and 

(3) a description of how the funds set aside under sub-
section (d) were allocated for the prior fiscal year and will be 
allocated for the following fiscal year. 
(f) PROGRAMS FOR STUDENTS FROM UNDER-REPRESENTED 

GROUPS.—In carrying out a program under subsection (a), the Sec-
retary shall give priority to activities that are designed to encour-
age students from under-represented groups to pursue scientific 
and technical careers. 
SEC. 3165. ø42 U.S.C. 7381b¿ LABORATORY COOPERATIVE SCIENCE CEN-

TERS AND OTHER AUTHORIZED EDUCATION ACTIVITIES 
(a) ACTIVITIES.—The Secretary is authorized to: 

(1) Support research appointments for college and univer-
sity science and engineering students, and for faculty-student 
teams, at Department research and development facilities. 

(2) Support research appointments for high school science 
teachers at Department research and development facilities. 

(3) Support research apprenticeship appointments at De-
partment research and development facilities for students 
underrepresented in science and technology careers. 

(4) Support research experience programs at Department 
research and development facilities for nationally selected high 
school honor students. 

(5) Operate mathematics and science education programs 
for elementary and secondary students at Department research 
and development facilities. 

(6) Establish a museum-based science education program. 
(7) Establish collaborative inner-city and rural partnership 

programs designed to meet the special mathematics and 
science education needs of students in inner-city and rural 
areas. 

(8) Provide paid administrative leave for employees of the 
Department or Department research and development facilities 
who volunteer to interact with schools, colleges, universities, 
teachers, or students for the purpose of science, mathematics, 
and engineering education. 

(9) Establish a talent pool of volunteer scientists, mathe-
maticians, and engineers who have retired from the Depart-
ment or Department research and development facilities to 
serve at schools and school districts for the purpose of (A) as-
sisting teachers, with activities such as experiments, lectures, 
or the preparation of materials; (B) serving as counselors to 
students on science, mathematics, and engineering; and (C) 
otherwise assisting science, mathematics, and engineering 
classes. The Secretary, acting through Department research 
and development facilities, shall, wherever possible, identify 
and match schools and school districts with retired scientists, 
mathematicians, and engineers. 

(10) Establish a Young Americans’ Summer Science Camp 
Program to provide secondary school students with a hands-on 
science experience as well as exposure to working scientists 
and career counseling. 

VerDate Nov 24 2008 12:06 Feb 29, 2016 Jkt 000000 PO 00000 Frm 00080 Fmt 9001 Sfmt 9001 F:\COMP\101\NDAAFY1.BEL HOLCPC

February 29, 2016 

F:\COMP\101\101-510.XML

    
As Amended Through P.L. 114-95, Enacted December 10, 2015



81 Sec. 3166 National Defense Authorization Act for Fiscal Yea... 

3 Placement of paragraphs (14) through (17) reflect the probable intent of Congress. Section 
1102(b) of PL 109–58 inserts at the end of section 3165 but probably should have been made 
to insert such paragraph at the end of section 3165(a). 

(11) Establish a program for mathematics and science 
teachers to provide teachers serving large numbers of dis-
advantaged students with new strategies for mathematics and 
science instruction. 

(12) Support graduate students and, through university- 
based cooperative programs, undergraduate students for the 
purpose of encouraging more students to pursue scientific and 
technical careers, with a particular focus on the recruitment of 
women and minority students. 

(13) Establish a prefreshman enrichment program in 
which middle-school students attend summer workshops on 
mathematics, science, and engineering conducted by univer-
sities on their campuses. 

(14) 3 Support competitive events for students under the 
supervision of teachers, designed to encourage student interest 
and knowledge in science and mathematics. 

(15) Support competitively-awarded, peer-reviewed pro-
grams to promote professional development for mathematics 
teachers and science teachers who teach in grades from kinder-
garten through grade 12 at Department research and develop-
ment facilities. 

(16) Support summer internships at Department research 
and development facilities, for mathematics teachers and 
science teachers who teach in grades from kindergarten 
through grade 12. 

(17) Sponsor and assist in educational and training activi-
ties identified as critical skills needs for future workforce de-
velopment at Department research and development facilities. 
(b) USE OF FACILITIES.—Any of the activities authorized by 

subsection (a) may be conducted through Department research and 
development facilities. The Secretary may designate facilities con-
ducting such education activities as ‘‘Laboratory Cooperative 
Science Centers’’. 

(c) FUNDING.—The Secretary is authorized to accept non-Fed-
eral funds to finance education activities described in subsection 
(a). 
SEC. 3166. ø42 U.S.C. 7381c¿ EDUCATION PARTNERSHIPS 

(a) EDUCATION PARTNERSHIPS.—The Secretary may authorize 
each Department research and development facility, to the extent 
practicable and consistent with the provisions of the laboratory’s 
management and operating contract, to enter into education part-
nership agreements with educational institutions in the United 
States (including local educational agencies, colleges, and univer-
sities) for the purpose of encouraging and enhancing study in sci-
entific disciplines at all levels of education. 

(b) TYPES OF ASSISTANCE.—Under a partnership agreement en-
tered into with an educational institution under subsection (a) and 
as authorized by the Secretary, a Department research and devel-
opment facility may provide assistance to the educational institu-
tion by— 

VerDate Nov 24 2008 12:06 Feb 29, 2016 Jkt 000000 PO 00000 Frm 00081 Fmt 9001 Sfmt 9001 F:\COMP\101\NDAAFY1.BEL HOLCPC

February 29, 2016 

F:\COMP\101\101-510.XML

    
As Amended Through P.L. 114-95, Enacted December 10, 2015



82 Sec. 3167 National Defense Authorization Act for Fiscal Yea... 

(1) loaning or transferring equipment to the institution; 
(2) transferring to the institution equipment determined 

by the director of the Department research and development 
facility to be surplus; 

(3) making personnel of Department research and develop-
ment facilities available to teach science courses or to assist in 
the development of science courses and materials for the insti-
tution; 

(4) involving faculty and students of the institution in re-
search programs of Department research and development fa-
cilities; 

(5) cooperating with the institution in developing a pro-
gram under which students may be given academic credit for 
work on research projects of Department research and develop-
ment facilities; 

(6) providing academic and career advice and assistance to 
students of the institution; and 

(7) providing funds to educational institutions to hire per-
sonnel to facilitate interactions between local school systems, 
Department research and development facilities, and corporate 
and governmental entities. 

SEC. 3167. ø42 U.S.C. 7381c–1¿ PARTNERSHIPS WITH HISTORICALLY 
BLACK COLLEGES AND UNIVERSITIES, HISPANIC-SERV-
ING INSTITUTIONS, AND TRIBAL COLLEGES. 

(a) DEFINITIONS.—In this section: 
(1) HISPANIC-SERVING INSTITUTION.—The term ‘‘Hispanic- 

serving institution’’ has the meaning given the term in section 
502(a) of the Higher Education Act of 1965 (20 U.S.C. 
1101a(a)). 

(2) HISTORICALLY BLACK COLLEGE OR UNIVERSITY.—The 
term ‘‘historically Black college or university’’ has the meaning 
given the term ‘‘part B institution’’ in section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061). 

(3) NATIONAL LABORATORY.—The term ‘‘National Labora-
tory’’ has the meaning given the term in section 2 of the En-
ergy Policy Act of 2005. 

(4) SCIENCE FACILITY.—The term ‘‘science facility’’ has the 
meaning given the term ‘‘single-purpose research facility’’ in 
section 903 of the Energy Policy Act of 2005. 

(5) TRIBAL COLLEGE.—The term ‘‘tribal college’’ has the 
meaning given the term ‘‘tribally controlled college or univer-
sity’’ in section 2(a) of the Tribally Controlled Colleges and 
Universities Assistance Act of 1978 (25 U.S.C. 1801(a)). 
(b) EDUCATION PARTNERSHIP.—The Secretary shall require the 

director of each National Laboratory, and may require the head of 
any science facility, to increase the participation of historically 
Black colleges or universities, Hispanic-serving institutions, or trib-
al colleges in any activity that increases the capacity of the histori-
cally Black colleges or universities, Hispanic-serving institutions, 
or tribal colleges to train personnel in science or engineering. 

(c) ACTIVITIES.—An activity described in subsection (b) in-
cludes— 

(1) collaborative research; 
(2) equipment transfer; 
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(3) training activities carried out at a National Laboratory 
or science facility; and 

(4) mentoring activities carried out at a National Labora-
tory or science facility. 
(d) REPORT.—Not later than 2 years after the date of enact-

ment of this subsection, the Secretary shall submit to Congress a 
report describing the activities carried out under this section. 
SEC. 3168. ø42 U.S.C. 7381d¿ DEFINITIONS 

In this part: 
(1) The term ‘‘Secretary’’ means the Secretary of Energy. 
(2) The term ‘‘Department’’ means the Department of En-

ergy. 
(3) The term ‘‘Department research and development facili-

ties’’ means all Department of Energy single-purpose and mul-
tipurpose National Laboratories and research and development 
facilities and programs, and any other facility or program oper-
ated by a contractor funded by the Department of Energy. 

(4) The term ‘‘local educational agency’’ has the meaning 
given that term by section 1471(12) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 2891(12)). 

(5) NATIONAL LABORATORY.—The term ‘‘National Labora-
tory’’ has the meaning given the term in section 2 of the En-
ergy Policy Act of 2005 (42 U.S.C. 15801). 

SEC. 3169. ø42 U.S.C. 7381e¿ AUTHORIZATION OF APPROPRIATIONS 
There are authorized to be appropriated to the Secretary for 

carrying out university research support and other science, mathe-
matics, and engineering education programs authorized by this 
subpart and administered by the Office of Science of the Depart-
ment of Energy, $40,000,000 for fiscal year 1991. 

Subpart B—Science, Engineering, and 
Mathematics Education Programs 

SEC. 3170. ø42 U.S.C. 7381g¿ DEFINITIONS. 
In this subpart: 

(1) DIRECTOR.—The term ‘‘Director’’ means the Director of 
Science, Engineering, and Mathematics Education. 

(2) NATIONAL LABORATORY.—The term ‘‘National Labora-
tory’’ has the meaning given the term in section 2 of the En-
ergy Policy Act of 2005 (42 U.S.C. 15801). 
øChapters 1 and 2 were repealed by section 901(c)(1) of Public 

Law 111–358.¿ 

CHAPTER 3—NATIONAL LABORATORIES CENTERS OF 
EXCELLENCE IN SCIENCE, TECHNOLOGY, ENGINEER-
ING, AND MATHEMATICS EDUCATION 

SEC. 3181. ø42 U.S.C. 7381l¿ NATIONAL LABORATORIES CENTERS OF EX-
CELLENCE IN SCIENCE, TECHNOLOGY, ENGINEERING, 
AND MATHEMATICS EDUCATION. 

(a) DEFINITION OF HIGH-NEED PUBLIC SECONDARY SCHOOL.—In 
this section, the term ‘‘high-need public secondary school’’ means a 
secondary school— 
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(1) in which 40 percent or more of the students attending 
the school are children from low-income families; or 

(2) designated with a school locale code of 41, 42, or 43, as 
determined by the Secretary of Education. 
(b) ESTABLISHMENT.—The Secretary shall establish at each of 

the National Laboratories a program to support a Center of Excel-
lence in Science, Technology, Engineering, and Mathematics (re-
ferred to in this section as a ‘‘Center of Excellence’’) in at least 1 
high-need public secondary school located in the region served by 
the National Laboratory to provide assistance in accordance with 
subsection (f). 

(c) COLLABORATION.— 
(1) IN GENERAL.—To comply with subsection (g), each high- 

need public secondary school selected as a Center of Excellence 
and the National Laboratory shall form a partnership with a 
school, department, or program of education at an institution 
of higher education. 

(2) NONPROFIT ENTITIES.—The partnership may include a 
nonprofit entity with demonstrated experience and effective-
ness in science or mathematics, as agreed to by other members 
of the partnership. 
(d) SELECTION.— 

(1) IN GENERAL.—The Secretary, acting through the Direc-
tor, shall establish criteria to guide the National Laboratories 
in selecting the sites for Centers of Excellence. 

(2) PROCESS.—A National Laboratory shall select a site for 
a Center of Excellence through an open, widely-publicized, and 
competitive process. 
(e) GOALS.—The Secretary shall establish goals and perform-

ance assessments for each Center of Excellence authorized under 
subsection (b). 

(f) ASSISTANCE.—Consistent with sections 3165 and 3166, the 
Director shall make available necessary assistance for a program 
established under this section through the use of scientific and en-
gineering staff of a National Laboratory, including the use of 
staff— 

(1) to assist teachers in teaching a course at a Center of 
Excellence in Science, Technology, Engineering, and Mathe-
matics; and 

(2) to use National Laboratory scientific equipment in the 
teaching of the course. 
(g) SPECIAL RULES.—A Center of Excellence in a region shall 

ensure— 
(1) provision of clinical practicum, student teaching, or in-

ternship experiences for science, technology, and mathematics 
teacher candidates as part of the teacher preparation program 
of the Center of Excellence; 

(2) provision of supervision and mentoring for teacher can-
didates in the teacher preparation program; and 

(3) to the maximum extent practicable, provision of profes-
sional development for veteran teachers in the public sec-
ondary schools in the region. 
(h) EVALUATION.—The Secretary shall consider the results of 

performance assessments required under subsection (e) in deter-
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mining the contract award fee of a National Laboratory manage-
ment and operations contractor. 

(i) PLAN.—The Director shall— 
(1) develop an evaluation and accountability plan for the 

activities funded under this section that objectively measures 
the impact of the activities; and 

(2) disseminate information obtained from those measure-
ments. 
(j) NO EFFECT ON SIMILAR PROGRAMS.—Nothing in this section 

displaces or otherwise affects any similar program being carried 
out as of the date of enactment of this section at any National Lab-
oratory under any other provision of law. 

CHAPTER 4—SUMMER INSTITUTES 

SEC. 3185. ø42 U.S.C. 7381n¿ SUMMER INSTITUTES. 
(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE PARTNER.—The term ‘‘eligible partner’’ 
means— 

(A) the science, engineering, or mathematics depart-
ment at an institution of higher education, acting in co-
ordination with a school, department, or program of edu-
cation at an institution of higher education that provides 
training for teachers and principals; or 

(B) a nonprofit entity with expertise in providing pro-
fessional development for science, technology, engineering, 
or mathematics teachers. 
(2) SUMMER INSTITUTE.—The term ‘‘summer institute’’ 

means an institute, operated during the summer, that— 
(A) is hosted by a National Laboratory or an eligible 

partner; 
(B) is operated for a period of not less than 2 weeks; 
(C) includes, as a component, a program that provides 

direct interaction between students and faculty, including 
personnel of 1 or more National Laboratories who have sci-
entific expertise; 

(D) provides for follow-up training, during the aca-
demic year, that is conducted in the classroom; and 

(E) provides hands-on science, technology, engineering, 
or mathematics laboratory experience for not less than 2 
days. 

(b) SUMMER INSTITUTE PROGRAMS AUTHORIZED.— 
(1) PROGRAMS AT THE NATIONAL LABORATORIES.—The Sec-

retary, acting through the Director, shall establish or expand 
programs of summer institutes at each of the National Labora-
tories to provide additional training to strengthen the science, 
technology, engineering, and mathematics teaching skills of 
teachers employed at public schools for kindergarten through 
grade 12, in accordance with the activities authorized under 
paragraphs (3) and (4). 

(2) PROGRAMS WITH ELIGIBLE PARTNERS.— 
(A) IN GENERAL.—The Secretary, acting through the 

Director, shall identify and provide assistance as described 
in subparagraph (C) to eligible partners to establish or ex-
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pand programs of summer institutes that provide addi-
tional training to strengthen the science, technology, engi-
neering, and mathematics teaching skills of teachers em-
ployed at public schools for kindergarten through grade 12, 
in accordance with paragraphs (3) and (4). 

(B) SELECTION CRITERIA.—In identifying eligible part-
ners under subparagraph (A), the Secretary shall require 
that partner institutions describe— 

(i) how the partner institution has the capability 
to administer the program in accordance with this sec-
tion, which may include a description of any existing 
programs at the institution of the applicant that are 
targeted at education of science and mathematics 
teachers and the number of teachers graduated annu-
ally from the programs; and 

(ii) how the partner institution will assist the Na-
tional Laboratory in carrying out the activities de-
scribed in paragraphs (3) and (4). 
(C) ASSISTANCE.—Consistent with sections 3165 and 

3166, the Director shall make available funds authorized 
under this section to carry out a program using scientific 
and engineering staff of the National Laboratories, during 
which the staff— 

(i) assists in providing training to teachers at 
summer institutes; and 

(ii) uses National Laboratory scientific equipment 
in the training. 

(3) REQUIRED ACTIVITIES.—Funds authorized under this 
section shall be used for— 

(A) creating opportunities for enhanced and ongoing 
professional development for teachers that improves the 
science, technology, engineering, and mathematics content 
knowledge of the teachers; 

(B) training to improve the ability of science, tech-
nology, engineering, and mathematics teachers to translate 
content knowledge and recent developments in pedagogy 
into classroom practice, including training to use curricula 
that are— 

(i) based on scientific research; and 
(ii) aligned with challenging State academic con-

tent standards; 
(C) training on the use and integration of technology 

in the classrooms; and 
(D) supplemental and follow-up professional develop-

ment activities as described in subsection (a)(2)(D). 
(4) ADDITIONAL USES OF FUNDS.—Funds authorized under 

this section may be used for— 
(A) training and classroom materials to assist in car-

rying out paragraph (3); 
(B) expenses associated with scientific and engineering 

staff at the National Laboratories assisting in providing 
training to teachers at summer institutes; 

(C) instruction in the use and integration of data and 
assessments to inform and instruct classroom practice; and 
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(D) stipends and travel expenses for teachers partici-
pating in the program. 

(c) PRIORITY.—To the maximum extent practicable, the Direc-
tor shall ensure that each summer institute program authorized 
under subsection (b) provides training to— 

(1) teachers from a wide range of school districts; 
(2) teachers from high-need school districts; and 
(3) teachers from groups underrepresented in the fields of 

science, technology, engineering, and mathematics teaching, in-
cluding women and members of minority groups. 
(d) COORDINATION AND CONSULTATION.—The Director shall 

consult and coordinate with the Secretary of Education and the Di-
rector of the National Science Foundation regarding the implemen-
tation of the programs authorized under subsection (b). 

(e) EVALUATION AND ACCOUNTABILITY PLAN.— 
(1) IN GENERAL.—The Director shall develop an evaluation 

and accountability plan for the activities funded under this sec-
tion that measures the impact of the activities. 

(2) CONTENTS.—The evaluation and accountability plan 
shall include— 

(A) measurable objectives to increase the number of 
science, technology, and mathematics teachers who partici-
pate in the summer institutes involved; and 

(B) measurable objectives for improved student aca-
demic achievement on State science, mathematics, and to 
the maximum extent applicable, technology and engineer-
ing assessments. 
(3) REPORT TO CONGRESS.—The Secretary shall submit to 

Congress with the annual budget submission of the Secretary 
a report on how the activities assisted under this section im-
prove the science, technology, engineering, and mathematics 
teaching skills of participating teachers. 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated to carry out this section— 
(1) $15,000,000 for fiscal year 2008; 
(2) $20,000,000 for fiscal year 2009; 
(3) $25,000,000 for fiscal year 2010; and 
(4) $25,000,000 for each of fiscal years 2011 through 2013. 

øChapter 5 was repealed by section 901(c)(1) of Public Law 
111–358¿ 

CHAPTER 6—ADMINISTRATION 

SEC. 3195. ø42 U.S.C. 7381r¿ MENTORING PROGRAM. 
(a) IN GENERAL.—As part of the programs established under 

chapters 3 and 4, the Director shall establish a program to recruit 
and provide mentors for women and underrepresented minorities 
who are interested in careers in science, engineering, and mathe-
matics. 

(b) PAIRING.—The program shall pair mentors with women and 
minorities who are in programs of study at specialty schools for 
science and mathematics, Centers of Excellence, and summer insti-
tutes established under chapters 3 and 4, respectively. 

(c) PROGRAM EVALUATION.—The Secretary shall annually— 
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(1) use metrics to evaluate the success of the programs es-
tablished under subsection (a); and 

(2) submit to Congress a report that describes the results 
of each evaluation. 

* * * * * * * 

DIVISION D—ECONOMIC ADJUSTMENT, 
DIVERSIFICATION, CONVERSION, AND STABILIZATION 

SEC. 4001. ø10 U.S.C. 2391 note¿ SHORT TITLE 
This division may be cited as the ‘‘Defense Economic Adjust-

ment, Diversification, Conversion, and Stabilization Act of 1990’’. 
SEC. 4002. ø10 U.S.C. 2391 note¿ FINDINGS AND POLICY 

(a) FINDINGS.—Congress makes the following findings: 
(1) There are likely to be significant reductions in the pro-

grams, projects, and activities of the Department of Defense 
during the first several fiscal years following fiscal year 1990. 

(2) Such reductions will adversely affect the economies of 
many communities in the United States and small businesses 
and civilian workers throughout the United States. 
(b) POLICY.—In view of the findings expressed in subsection 

(a), it is the policy of the United States that— 
(1) assistance be provided under existing planning assist-

ance programs and economic adjustment assistance programs 
of the Federal Government to substantially and seriously af-
fected communities, businesses, and workers to the extent nec-
essary to facilitate an orderly transition for such communities, 
small businesses, and workers from economic reliance on De-
partment of Defense spending to economic reliance on other 
sources of business, employment, and revenue; and 

(2) funding for such programs be increased by amounts 
necessary to meet the needs of such communities, small busi-
nesses, and workers without reducing the funding that would 
otherwise be available under those programs by reason of 
causes unrelated to the reductions referred to in subsection 
(a)(1). 

SEC. 4003. ø10 U.S.C. 2391 note¿ DEFINITIONS 
For purposes of this division: 

(1) The term ‘‘major defense contract or subcontract’’ 
means— 

(A) any defense contract in an amount not less than 
$5,000,000 (without regard to the date on which the con-
tract was awarded); and 

(B) any subcontract which— 
(i) is entered into in connection with a contract 

(without regard to the effective date of the sub-
contract); and 

(ii) involves not less than $500,000. 
(2) The term ‘‘Economic Adjustment Committee’’ or ‘‘Com-

mittee’’ means the Economic Adjustment Committee estab-
lished in Executive Order 12049 (10 U.S.C. 111 note). 
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(3) The term ‘‘defense facility’’ means any private or gov-
ernment facility producing goods or services pursuant to a de-
fense contract. 

(4) The term ‘‘military installation’’ means a base, camp, 
post, station, yard, center, or homeport facility for any ship in 
the United States, or any other facility under the jurisdiction 
of a military department located in the United States. 

(5) The term ‘‘substantially and seriously affected’’ 
means— 

(A) when such term is used in conjunction with the 
term ‘‘community’’, a community— 

(i) which has within its administrative and polit-
ical jurisdiction one or more military installations or 
defense facilities or which is economically affected by 
proximity to a military installation or defense facility; 

(ii) in which the actual or threatened curtailment, 
completion, elimination, or realignment of a defense 
contract results in a workforce reduction of— 

(I) 2,500 or more employee positions, in the 
case of a Metropolitan Statistical Area or similar 
area (as defined by the Director of the Office of 
Management and Budget); 

(II) 1,000 or more employee positions, in the 
case of a labor market area outside of a Metropoli-
tan Statistical Area; or 

(III) one percent of the total number of civil-
ian jobs in that area; and 
(iii) which establishes, by evidence, that any work-

force reduction referred to in clause (ii) occurred as a 
direct result of changes in Department of Defense re-
quirements or programs; 
(B) when such term is used in conjunction with the 

term ‘‘businesses’’ any business which— 
(i) holds a major defense contract or subcontract 

(or held such contract or subcontract before a reduc-
tion in the defense budget); 

(ii) experiences a reduction, or the threat of a re-
duction, of— 

(I) 25 percent or more in sales or production; 
or 

(II) 80 percent or more of the workforce of 
such business in any division of such business or 
at any plant or other facility of such business; and 
(iii) establishes, by evidence, that the reductions 

referred to in clause (ii) occurred as a direct result of 
a reduction in the defense budget; and 
(C) when such term is used in conjunction with the 

term ‘‘group of workers’’, any group of 100 or more workers 
at a defense facility who are (or who are threatened to be), 
eligible to participate in the defense conversion adjustment 
program under section 325 of the Job Training Partnership 
Act (as added by section 4202 of this division), as in effect 
on the day before the date of enactment of the Workforce 
Investment Act of 1998. 
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SEC. 4004. ø10 U.S.C. 2391 note¿ CONTINUATION OF ECONOMIC ADJUST-
MENT COMMITTEE 

(a) TERMINATION OR ALTERATION PROHIBITED.—The Economic 
Adjustment Committee established in Executive Order 12049 (10 
U.S.C. 111 note) may not be terminated and the duties of the Com-
mittee may not be significantly altered unless specifically author-
ized by a law. 

(b) CHAIRMAN.—The Secretary of Defense shall be the chair-
man of the Committee. 

(c) EXECUTIVE COUNCIL.—Until October 1, 1997, the National 
Defense Technology and Industrial Base Council shall function as 
an Executive Council of the Committee. Under the direction of the 
chairman of the Committee, the Executive Council shall develop 
policies and procedures to ensure that communities, businesses, 
and workers substantially and seriously affected by reductions in 
defense expenditures are advised of the assistance available to such 
communities, businesses, and workers under programs adminis-
tered by the departments and agency comprising the Council. 

(d) DUTIES OF COMMITTEE.—The Economic Adjustment Com-
mittee shall— 

(1) coordinate and facilitate cooperative efforts among Fed-
eral agencies represented on the Committee to implement de-
fense economic adjustment programs; and 

(2) serve as an information clearinghouse for and between 
Federal, State, and local entities regarding their defense eco-
nomic adjustment efforts. 

TITLE XLI—ECONOMIC ADJUSTMENT PLANNING 

SEC. 4101. NOTIFICATION 
øRepealed by section 825 of the National Defense Authoriza-

tion Act for Fiscal Year 1997 (Public Law 104–201)¿ 

SEC. 4102. ø10 U.S.C. 2391 note¿ ECONOMIC ADJUSTMENT PLANNING AS-
SISTANCE THROUGH THE DEPARTMENT OF DEFENSE 

(a) IN GENERAL.—Any substantially and seriously affected com-
munity shall be eligible for economic adjustment planning assist-
ance through the Office of Economic Adjustment in the Department 
of Defense under subsection (b) of section 2391 of title 10, United 
States Code, subject to subsection (e) of such section. Such assist-
ance shall be provided in accordance with the standards, proce-
dures, and priorities established by the Committee under this divi-
sion. 

(b) øOmitted—Amendment¿ 

SEC. 4103. ø10 U.S.C. 2391 note¿ COMMUNITY ECONOMIC ADJUSTMENT 
ASSISTANCE THROUGH THE ECONOMIC DEVELOPMENT 
ADMINISTRATION 

(a) IN GENERAL.—A community that has been determined by 
the Economic Development Administration of the Department of 
Commerce or the Office of Economic Adjustment of the Department 
of Defense, in accordance with the standards and procedures estab-
lished by the Economic Adjustment Committee, to be a substan-
tially and seriously affected community shall be eligible for eco-
nomic adjustment assistance authorized under title IX of the Public 
Works and Economic Development Act of 1965, subject to the avail-

VerDate Nov 24 2008 12:06 Feb 29, 2016 Jkt 000000 PO 00000 Frm 00090 Fmt 9001 Sfmt 9001 F:\COMP\101\NDAAFY1.BEL HOLCPC

February 29, 2016 

F:\COMP\101\101-510.XML

    
As Amended Through P.L. 114-95, Enacted December 10, 2015



91 Sec. 4303 National Defense Authorization Act for Fiscal Yea... 

ability of appropriations for such purpose and subject to meeting 
the eligibility requirements of such title. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Defense for fiscal year 1991 
$50,000,000 for purposes of carrying out subsection (a). Any 
amount appropriated pursuant to this subsection shall remain 
available until expended. 

TITLE XLII—ADJUSTMENT ASSISTANCE FOR 
EMPLOYEES 

* * * * * * * 

TITLE XLIII—EXPANSION OF BUSINESS CAPITAL 
ASSISTANCE PROGRAMS 

SEC. 4301. ø10 U.S.C. 2391 note¿ EXPANSION OF SMALL BUSINESS LOAN 
PROGRAM 

Not later than 180 days after the date of the enactment of this 
Act, the President, acting with the assistance of the Committee and 
after consulting experts in government and the private sector, shall 
transmit to the Congress recommendations regarding ways that as-
sistance provided pursuant to the business loan program under sec-
tion 7(a) of the Small Business Act of 1958 may be used to respond 
to the consequences of defense budget reductions. 
SEC. 4302. ø10 U.S.C. 2391 note¿ ECONOMIC PLANNING ASSISTANCE FOR 

EXCEPTIONAL PROJECTS 
(a) ASSISTANCE AUTHORIZED.—The Economic Development Ad-

ministration, in the case of assistance under title IX of the Public 
Works and Economic Development Act of 1965, and the Office of 
Economic Adjustment, in the case of planning assistance under sec-
tion 2391(b) of title 10, United States Code, may award planning 
assistance under those programs to any substantially and seriously 
affected community, on behalf of a business, group of businesses, 
or group of workers, if such planning funds are determined by the 
agency concerned to be necessary and appropriate as a catalyst for 
projects which the agency determines, on a case-by-case basis, have 
exceptional promise for achieving the objectives of this division. 

(b) CONDITIONS ON ASSISTANCE.—Awards under this section 
shall be subject to the availability of appropriations for such pur-
pose and shall be made in accordance with any other applicable 
provisions of law. 
SEC. 4303. ø10 U.S.C. 2391 note¿ EXPANSION OF EXPORT FINANCING 

FOR GOODS AND SERVICES PRODUCED BY FIRMS AND 
EMPLOYEES FORMERLY ENGAGED IN DEFENSE PRODUC-
TION 

(a) EXPORT-IMPORT BANK.— 
(1) SENSE OF CONGRESS ON PLAN FOR EXPANSION.—It is the 

sense of Congress that the United States businesses under-
going transition from defense production to nondefense produc-
tion will need assistance in seizing export markets overseas. 
Therefore, in order to provide financial support for such busi-
nesses, as well as meeting other normal demands on its re-
sources, the annual direct lending authority of the Export-Im-
port Bank of the United States should be increased by at least 
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150 percent from the fiscal year 1990 level over the five-year 
period beginning October 1, 1990. 

(2) REPORT OF FEASIBILITY.—Before September 30, 1990, 
the President, acting with the assistance of the Committee and 
after consulting the Board of Directors of the Export-Import 
Bank of the United States and other experts in government 
and the private sector, shall transmit to the Congress a report 
assessing the feasibility and desirability of a program for in-
creasing the amount of direct loan authority in the manner de-
scribed in paragraph (1) and the factors considered in making 
such assessment. 

(3) TRANSITION TO NONDEFENSE PRODUCTION REQUIRED TO 
BE CONSIDERED.—In determining whether to provide financial 
support for an export transaction, the Export-Import Bank of 
the United States shall take into account, to the extent feasible 
and in accordance with applicable standards and procedures 
established by the bank in consultation with the Committee, 
the fact that the product or service is produced or provided by 
any business or group of workers which— 

(A) was substantially and seriously affected by defense 
budget reductions; and 

(B) is in transition from defense to nondefense produc-
tion. 

(b) SBA USE OF AUTHORITY FOR EXPORT FINANCING ASSIST-
ANCE.—In determining whether to provide financial or other assist-
ance under the Small Business Act, title VIII of the Omnibus 
Trade and Competitiveness Act of 1988, or any program referred 
to in section 4301 to any small business involved in, or attempting 
to become involved in, the export of any product or service, the Ad-
ministrator of the Small Business Administration shall take into 
account the fact that such product or service is produced or pro-
vided by any business or group of workers which— 

(1) has been substantially and seriously affected by de-
fense budget reductions; and 

(2) is in transition from defense to nondefense production. 
(c) COORDINATION AND INTEGRATION OF ACTIVITIES AND ASSIST-

ANCE WITH OTHER AGENCIES.—In providing additional financial as-
sistance pursuant to any increase in loan authority under this divi-
sion— 

(1) Federal agencies concerned with international trade 
shall participate in the process of coordination conducted by 
the Committee pursuant to section 4004(c)(1); and 

(2) such Federal agencies shall attempt, to the maximum 
extent practicable, to coordinate and integrate the activities 
and assistance of the agencies in support of exports, including 
financial assistance in the form of direct loans, loan guaran-
tees, and insurance, general trade promotion, marketing assist-
ance, and marketing and commercial information, in a manner 
consistent with the purposes of this division (and the amend-
ments made by this division to other provisions of law). 
(d) REPORTING.—The annual reports made by the Export-Im-

port Bank of the United States and the Administrator of the Small 
Business Administration and the annual economic stabilization and 
adjustment report under section 4004(c)(3) of this division shall in-
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clude a description of the extent to which the bank and the Admin-
istrator are— 

(1) providing financing described in subsections (a)(2) and 
(b), respectively, to businesses or groups of workers which were 
substantially and seriously affected by defense budget reduc-
tions; and 

(2) coordinating and integrating export support and financ-
ing activities with other Federal agencies. 

SEC. 4304. ø10 U.S.C. 2391 note¿ BENEFIT INFORMATION FOR BUSI-
NESSES 

(a) INFORMATION REQUIRED TO BE PROVIDED.—The Secretary 
of Commerce and the Administrator of the Small Business Admin-
istration shall provide any business affected by defense budget re-
ductions with a complete description of available programs which 
provide any business, whether on an industrywide or an individual 
basis, with any planning assistance, financial, technical, or mana-
gerial assistance, worker retraining assistance, or other assistance 
authorized under this division. 

(b) EFFECTIVE NOTIFICATION SYSTEM.—The Secretary of Com-
merce and the Administrator of the Small Business Administration 
shall take such action as may be appropriate to ensure, to the max-
imum extent practicable, that each business affected by defense 
budget reductions receives the information required to be provided 
under subsection (a) on a timely basis. 

* * * * * * * 
SEC.. 

(1) the mentor firm is not affiliated with the protege firm 
prior to the approval of that agreement; and 

(2) the mentor firm demonstrates that it— 
(A) is qualified to provide assistance that will con-

tribute to the purpose of the program; 
(B) is of good financial health and character and does 

not appear on a Federal list of debarred or suspended con-
tractors; and 

(C) can impart value to a protege firm because of expe-
rience gained as a Department of Defense contractor or 
through knowledge of general business operations and gov-
ernment contracting, as demonstrated by evidence that— 

SEC.. 
(1) A developmental program for the protege firm, in such 

detail as may be reasonable, including— 
(A) factors to assess the protege firm’s developmental 

progress under the program; 
(B) a description of the quantitative and qualitative 

benefits to the Department of Defense from the agreement, 
if applicable; and 

(C) goals for additional awards that protege firm can 
compete for outside the Mentor-Protege Program. 

SEC.. 

(D) The Secretary may not reimburse any fee assessed by 
the mentor firm for services provided to the protege firm pur-
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suant to subsection (f)(6) or for business development expenses 
incurred by the mentor firm under a contract awarded to the 
mentor firm while participating in a joint venture with the pro-
tege firm. 

SEC.. 
(l) REPORT BY MENTOR FIRMS.—To comply with section 8(d)(7) 

of the Small Business Act (15 U.S.C. 637(d)(7)), each mentor firm 
shall submit a report to the Secretary not less than once each fiscal 
year that includes, for the preceding fiscal year— 

(1) all technical or management assistance provided by 
mentor firm personnel for the purposes described in subsection 
(f)(1); 

(2) any new awards of subcontracts on a competitive or 
noncompetitive basis to the protege firm under Department of 
Defense contracts or other contracts, including the value of 
such subcontracts; 

(3) any extensions, increases in the scope of work, or addi-
tional payments not previously reported for prior awards of 
subcontracts on a competitive or noncompetitive basis to the 
protege firm under Department of Defense contracts or other 
contracts, including the value of such subcontracts; 

(4) the amount of any payment of progress payments or 
advance payments made to the protege firm for performance 
under any subcontract made under the Mentor-Protege Pro-
gram; 

(5) any loans made by mentor firm to the protege firm; 
(6) all Federal contracts awarded to the mentor firm and 

the protege firm as a joint venture, designating whether the 
award was a restricted competition or a full and open competi-
tion; 

(7) any assistance obtained by the mentor firm for the pro-
tege firm from one or more— 

(A) small business development centers established 
pursuant to section 21 of the Small Business Act (15 
U.S.C. 648); 

(B) entities providing procurement technical assistance 
pursuant to chapter 142 of title 10, United States Code; or 

(C) historically Black colleges or universities or minor-
ity institutions of higher education; 
(8) whether there have been any changes to the terms of 

the mentor-protege agreement; and 
(9) a narrative describing the success assistance provided 

under subsection (f) has had in addressing the developmental 
needs of the protege firm, the impact on Department of De-
fense contracts, and addressing any problems encountered. 
(m) REVIEW OF REPORT BY THE OFFICE OF SMALL BUSINESS 

PROGRAMS.—The Office of Small Business Programs of the Depart-
ment of Defense shall review the report required by subsection (l) 
and, if the Office finds that the mentor-protege agreement is not 
furthering the purpose of the Mentor-Protege Program, decide not 
to approve any continuation of the agreement. 
SEC.. 
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(H) a small business concern that— 
(i) is a nontraditional defense contractor, as such 

term is defined in section 2302 of title 10, United 
States Code; or 

(ii) currently provides goods or services in the pri-
vate sector that are critical to enhancing the capabili-
ties of the defense supplier base and fulfilling key De-
partment of Defense needs. 

SEC.. 
(8) The term ‘‘severely disabled individual’’ means an indi-

vidual who is blind (as defined in section 8501 of title 41, 
United States Code) or a severely disabled individual (as de-
fined in such section). 

SEC.. 
(9) The term ‘‘affiliated’’, with respect to the relationship 

between a mentor firm and a protege firm, means— 
(A) the mentor firm shares, directly or indirectly, with 

the protege firm ownership or management of the protege 
firm; 

(B) the mentor firm has an agreement, at the time the 
mentor firm enters into a mentor-protege agreement under 
subsection (e), to merge with the protege firm; 

(C) the owners and managers of the mentor firm are 
the parent, child, spouse, sibling, aunt, uncle, niece, neph-
ew, grandparent, grandchild, or first cousin of an owner or 
manager of the protege firm; 

(D) the mentor firm has, during the 2-year period be-
fore entering into a mentor-protege agreement, employed 
any officer, director, principal stock holder, managing 
member, or key employee of the protege firm; 

(E) the mentor firm has engaged in a joint venture 
with the protege firm during the 2-year period before en-
tering into a mentor-protege agreement, unless such joint 
venture was approved by the Small Business Administra-
tion prior to making any offer on a contract; 

(F) the mentor firm is, directly or indirectly, the pri-
mary party providing contracts to the protege firm, as 
measured by the dollar value of the contracts; and 

(G) the Small Business Administration has made a de-
termination of affiliation or control under subsection (h). 
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