January 17, 2014

CENTRAL BERING SEA FISHERIES ENFORCEMENT ACT
OF 1992

[Title III of Public Law 102-582, Approved Nov. 2, 1992, 106 Stat.
4900]

[As Amended Through Public Law 104-43, Enacted November 3,
1995]

TITLE III—FISHERIES ENFORCEMENT IN CENTRAL BERING
SEA

SEC. 301. [16 U.S.C. 1823 note]l SHORT TITLE.

This title may be cited as the “Central Bering Sea Fisheries
Enforcement Act of 1992”.

SEC. 302. [16 U.S.C. 1823 note] PROHIBITION APPLICABLE TO UNITED
STATES VESSELS AND NATIONALS.

(a) PROHIBITION.—Vessels and nationals of the United States
are prohibited from conducting fishing operations in the Central
Bering Sea and the Central Sea of Okhotsk, except where such
fishing operations are conducted in accordance with an inter-
national fishery agreement to which the United States and the
Russian Federation are parties.

(b) CiviL PENALTIES AND PERMIT SANCTIONS.—A violation of
this section shall be subject to civil penalties and permit sanctions
under section 308 of the Magnuson Fishery Conservation and Man-
agement Act! (16 U.S.C. 1858).

SEC. 303. [16 U.S.C. 1823 note]l PORT PRIVILEGES DENIAL FOR FISHING
IN CENTRAL BERING SEA.

(a) DENIAL OF PORT PRIVILEGES.—The Secretary of the Treas-
ury shall, after December 31, 1992, in accordance with recognized
principles of international law—

(1) withhold or revoke the clearance required by section

4197 of the Revised Statutes of the United States (46 App.

U.S.C. 91) for any fishing vessel documented under the laws of

a nation that is included on a list published under subsection

(b); and

1So0 in law. Section 211 of the Department of Commerce and Related Agencies Appropriations
Act, 1997 (as contained in section 101(a), title I of Division A of Public Law 104-208; 110 Stat.
3009—41) provides:

SEC. 211. (a) Effective 15 days after the enactment of the Sustainable Fisheries Act, section
1 of the Magnuson Fishery Conservation and Management Act (16 U.S.C. 1801) shall be amend-
ed to read as follows: “That this Act may be cited as the ‘Magnuson-Stevens Fishery Conserva-
tion and Management Act’.”

(b) Effective 15 days after the enactment of the Sustainable Fisheries Act, all references to
the Magnuson Fishery Conservation and Management Act shall be redesignated as references
to the Magnuson-Stevens Fishery Conservation and Management Act.

Since such section did not actually amend each occurrence of the short title in law, the former
short title appears here.
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(2) deny entry of such fishing vessel to any place in the
gnited States and to the navigable waters of the United

tates.

(b) PUBLICATION OF LIST.—Not later than forty-five days after
the date of enactment of this Act, the Secretary of Commerce, in
consultation with the Secretary of State and the Secretary of the
department in which the Coast Guard is operating, shall publish
in the Federal Register a list of nations whose nationals or vessels
conduct fishing operations in the Central Bering Sea, except where
such fishing operations are in accordance with an international
fishery agreement to which the United States and the Russian Fed-
eration are parties. The Secretary shall publish as an addendum to
the list the name of each vessel documented under the laws of each
listed nation which conducts fishing operations in the Central Ber-
ing Sea. A revised list shall be published whenever the list is no
longer accurate, except that a nation may not be removed from the
list unless—

(1) the nationals and vessels of that nation have not con-
ducted fishing operations in the Central Bering Sea for the
previous ninety days and the nation has committed, through a
bilateral agreement with the United States or in any other
manner acceptable to the Secretary of Commerce, not to permit
its nationals or vessels to resume such fishing operations; or

(2) the nationals and vessels of that nation are conducting
fishing operations in the Central Bering Sea that are in accord-
ance with an international fishery agreement to which the
United States and the Russian Federation are parties.

(c) NOTIFICATION OF NATION.—Before the publication of a list
of nations under subsection (b), the Secretary of State shall notify
each nation included on that list and explain the requirement to
deny the port privileges of fishing vessels of that nation under sub-
section (a) as a result of such publication.

SEC. 304. [16 U.S.C. 1823 note] DURATION OF PORT PRIVILEGES DE-
NIAL.

Any denial of port privileges under section 303 with respect to
any fishing vessel of a nation shall remain in effect until such na-
tion is no longer listed under section 303(b).

SEC. 305. [16 U.S.C. 1823 notel RESTRICTION ON FISHING IN UNITED
STATES EXCLUSIVE ECONOMIC ZONE.

(a) REGULATIONS.—Within one hundred and eighty days after
the date of enactment of this Act, after notice and public comment,
the Secretary of Commerce shall issue regulations, under the Mag-
nuson Fishery Conservation and Management Act! (16 U.S.C. 1801
et seq.) and any other applicable law, to prohibit—

(1) any permitted fishing vessel from catching, taking, or
harvesting fish in a fishery under the geographical authority
of the North Pacific Fishery Management Council if such ves-
sel is owned or controlled by any person that also owns or con-
trols a fishing vessel that is listed on the addendum under sec-
tion 303(b);

(2) any processing facility from receiving any fish caught,
taken, or harvested in a fishery under the geographical author-

1See footnote to section 302(b).
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ity of the North Pacific Fishery Management Council if such
facility is owned or controlled by any person that also owns or
controls a fishing vessel that is listed on the addendum under
section 303(b); and

(3) any permitted fishing vessel from delivering fish
caught, taken, or harvested in a fishery under the geographic
authority of the North Pacific Fishery Management Council to
a processing facility that is owned or controlled by any person
that also owns or controls a fishing vessel that is listed on the
addendum under section 303(b).
(b) REQUIREMENT FOR SUBMISSION OF DOCUMENTS.—The Sec-

retary of Commerce shall require under any regulations issued
under subsection (a) the submission of any affidavits, financial
statements, corporate agreements, and other documents that the
Secretary of Commerce determines, after notice and public com-
ment, are necessary to ensure that all vessels and processing facili-
ties are in compliance with this section.

(¢) APPEALS; DURATION OF PROHIBITIONS.—The regulations

issued under subsection (a) shall—

(1) establish procedures for a person to appeal a decision
to impose a prohibition under subsection (a) on a vessel or
processing facility owned or controlled by that person; and

(2) specify procedures for the removal of any prohibition
imposed on a vessel or processing facility under subsection
(a)—

(A) upon publication of a revised list under section

303(b), and a revised addendum which does not include a

fishing vessel owned or controlled by the person who also

owns or controls the vessel or facility to which the prohibi-
tion applies; or

(B) on the date that is ninety days after such person
terminates ownership and control in fishing vessels that

are listed on the addendum under section 303(b).

SEC. 306. [16 U.S.C. 1823 note] DEFINITIONS.

In this title, the following definitions apply:

(1) CENTRAL BERING SEA.—The term “Central Bering Sea”
means the central Bering Sea area which is more than two
hundred nautical miles seaward of the baselines from which
the breadth of the territorial seas of the United States and the
Russian Federation are measured.

(2) CENTRAL SEA OF OKHOTSK.—The term “Central Sea of
Okhotsk” means the Central Sea of Okhotsk area which is
more than two hundred nautical miles seaward of the baseline
from which the breadth of the territorial sea of the Russian
Federation is measured.

(3) F1sHING VESSEL.—The term “fishing vessel” means any
vessel which is used for—

(A) catching, taking, or harvesting fish; or

(B) aiding or assisting one or more vessels at sea in
the performance of fishing operations, including prepara-
tion, supply, storage, refrigeration, transportation, or proc-
essing.
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(4) OWNS OR CONTROLS.—When used in reference to a ves-
sel or processing facility—

(A) the term “owns” means holding legal title to the
vessel or processing facility; and

(B) the term “controls” includes an absolute right to
direct the business of the person owning the vessel or proc-
essing facility, to limit the actions of or replace the chief
executive officer (by whatever title), a majority of the
board of directors, or any general partner (as applicable) of
such person, to direct the transfer or operations of the ves-
sel or processing facility, or otherwise to exercise authority
over the business of such person, but the term does not in-
clude the right simply to participate in those activities of
such person or the right to receive a financial return, such
as interest or the equivalent of interest, on a loan or other
financing obligation.

(5) PERMITTED FISHING VESSEL.—The term “permitted fish-
ing vessel” means any fishing vessel that is subject to a permit
issued by the Secretary of Commerce under the Magnuson
Fisher%r Conservation and Management Act! (16 U.S.C. 1801
et seq.).

(6) PERSON.—The term “person” means any individual
(whether or not a citizen of the United States), any corpora-
tion, partnership, association, cooperative, or other entity
(whether or not organized under the laws of any State), and
any State, local, or foreign government, or any entity of such
government or the Federal Government.

(7) PROCESSING FACILITY.—The term “processing facility”
means any fish processing establishment or fish processing
vessel that receives unprocessed fish.

SEC. 307. [16 U.S.C. 1823 note] TERMINATION.

This title shall cease to have force and effect after the date
that is seven years after the date of enactment of this Act, except
that any proceeding with respect to violations of section 302 occur-
ring prior to such termination date shall be conducted as if that
section were still in effect.

1See footnote to section 302(b).



