November 18, 2014

Consumer Product Safety Improvement Act of 2008
[Public Law 110-314]
[As Amended Through P.L. 112-28, Enacted August 12, 2011]

AN ACT To establish consumer product safety standards and other safety require-
ments for children’s products and to reauthorize and modernize the Consumer
Product Safety Commission.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
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SEC. 2. REFERENCES.

(a) [15 U.S.C. 2051 note] DEFINED TERMS.—As used in this
Act—

(1) the term “appropriate Congressional committees”
means the Committee on Energy and Commerce of the House
of Representatives and the Committee on Commerce, Science,
and Transportation of the Senate; and

(2) the term “Commission” means the Consumer Product
Safety Commission.

(b) CONSUMER PRODUCT SAFETY ACT.—Except as otherwise ex-
pressly provided, whenever in this Act an amendment is expressed
as an amendment to a section or other provision, the reference
shall be considered to be made to a section or other provision of the
Consumer Product Safety Act (15 U.S.C. 2051 et seq.).

SEC. 3. [15 U.S.C. 2051 notel AUTHORITY TO ISSUE IMPLEMENTING
REGULATIONS.

The Commission may issue regulations, as necessary, to imple-

ment this Act and the amendments made by this Act.

TITLE I—CHILDREN’S PRODUCT SAFETY

SEC. 101. [15 U.S.C. 1278a] CHILDREN’S PRODUCTS CONTAINING LEAD;
LEAD PAINT RULE.

(a) GENERAL LEAD BAN.—

(1) TREATMENT AS A BANNED HAZARDOUS SUBSTANCE.—Ex-
cept as expressly provided in subsection (b) beginning on the
dates provided in paragraph (2), any children’s product (as de-
fined in section 3(a) of the Consumer Product Safety Act (15
U.S.C. 2052(a))) that contains more lead than the limit estab-
lished by paragraph (2) shall be treated as a banned hazardous
substance under the Federal Hazardous Substances Act (15
U.S.C. 1261 et seq.).

(2) LEAD LIMIT.—
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(A) 600 PARTS PER MILLION.—Except as provided in
subparagraphs (B), (C), (D), and (E), beginning 180 days
after the date of enactment of this Act, the lead limit re-
ferred to in paragraph (1) is 600 parts per million total
lead content by weight for any part of the product.

(B) 300 PARTS PER MILLION.—Except as provided by
subparagraphs (C), (D), and (E), beginning on the date
that is 1 year after the date of enactment of this Act, the
lead limit referred to in paragraph (1) is 300 parts per mil-
lion total lead content by weight for any part of the prod-
uct.

(C) 100 PARTS PER MILLION.—Except as provided in
subparagraphs (D) and (E), beginning on the date that is
3 years after the date of enactment of this Act, subpara-
graph (B) shall be applied by substituting “100 parts per
million” for “300 parts per million” unless the Commission
determines that a limit of 100 parts per million is not tech-
nologically feasible for a product or product category. The
Commission may make such a determination only after no-
tice and a hearing and after analyzing the public health
protections associated with substantially reducing lead in
children’s products.

(D) ALTERNATE REDUCTION OF LIMIT.—If the Commis-
sion determines under subparagraph (C) that the 100
parts per million limit is not technologically feasible for a
product or product category, the Commission shall, by reg-
ulation, establish an amount that is the lowest amount of
lead, lower than 300 parts per million, the Commission de-
termines to be technologically feasible to achieve for that
product or product category. The amount of lead estab-
lished by the Commission under the preceding sentence
shall be substituted for the 300 parts per million limit
under subparagraph (B) beginning on the date that is 3
years after the date of enactment of this Act.

(E) PERIODIC REVIEW AND FURTHER REDUCTIONS.—The
Commission shall, based on the best available scientific
and technical information, periodically review and revise
downward the limit set forth in this subsection, no less fre-
quently than every 5 years after promulgation of the limit
under subparagraph (C) or (D) to require the lowest
amount of lead that the Commission determines is techno-
logically feasible to achieve. The amount of lead estab-
lished by the Commission under the preceding sentence
shall be substituted for the lead limit in effect immediately
before such revision.

(3) ApPPLICATION.—Each limit set forth in paragraph (2)
(except for the limit set forth in subparagraphs (A) and (B))
shall apply only to a children’s product (as defined in section
3(a) of the Consumer Product Safety Act (15 U.S.C. 2052(a)))
that is manufactured after the effective date of such respective
limit.

(b) EXCLUSION OF CERTAIN MATERIALS OR PRODUCTS AND INAC-
CESSIBLE COMPONENT PARTS.—
(1) FUNCTIONAL PURPOSE EXCEPTION.—
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(A) IN GENERAL.—The Commission, on its own initia-
tive or upon petition by an interested party, shall grant an
exception to the limit in subsection (a) for a specific prod-
uct, class of product, material, or component part if the
Commission, after notice and a hearing, determines that—

(i) the product, class of product, material, or com-
ponent part requires the inclusion of lead because it is
not practicable or not technologically feasible to manu-
facture such product, class of product, material, or
component part, as the case may be, in accordance
with subsection (a) by removing the excessive lead or
by making the lead inaccessible;

(i1) the product, class of product, material, or com-
ponent part is not likely to be placed in the mouth or
ingested, taking into account normal and reasonably
foreseeable use and abuse of such product, class of
product, material, or component part by a child; and

(iii) an exception for the product, class of product,
material, or component part will have no measurable
adverse effect on public health or safety, taking into
account normal and reasonably foreseeable use and
abuse.

(B) MEASUREMENT.—For purposes of subparagraph
(A)(ii), there is no measurable adverse effect on public
health or safety if the exception described in subparagraph
(A) will result in no measurable increase in blood lead lev-
els of a child. The Commission may adopt an alternative
method of measurement other than blood lead levels if it
determines, after notice and a hearing, that such alter-
native method is a better scientific method for measuring
adverse effect on public health and safety.

(C) PROCEDURES FOR GRANTING EXCEPTION.—

(i) BURDEN OF PROOF.—A party seeking an excep-
tion under subparagraph (A) has the burden of dem-
onstrating that it meets the requirements of such sub-
paragraph.

(ii)) GROUNDS FOR DECISION.—In the case where a
party has petitioned for an exception, in determining
whether to grant the exception, the Commission may
base its decision solely on the materials presented by
the party seeking the exception and any materials re-
ceived through notice and a hearing.

(iii) ADMISSIBLE EVIDENCE.—In demonstrating
that it meets the requirements of subparagraph (A), a
party seeking an exception under such subparagraph
may rely on any nonproprietary information submitted
by any other party seeking such an exception and such
information shall be considered part of the record pre-
sented by the party that relies on that information.

(iv) SCOPE OF EXCEPTION.—If an exception is
sought for an entire product, the burden is on the peti-
tioning party to demonstrate that the criteria in sub-
paragraph (A) are met with respect to every accessible
component or accessible material of the product.



November 18, 2014

Consumer Product Safety Improvement Act of 2008 Sec. 101

(D) LIMITATION ON EXCEPTION.—If the Commission
grants an exception for a product, class of product, mate-
rial, or component part under subparagraph (A), the Com-
mission may, as necessary to protect public health or safe-
ty—

(i) establish a lead limit that such product, class
of product, material, or component part may not ex-
ceed; or

(i) place a manufacturing expiration date on such
exception or establish a schedule after which the man-
ufacturer of such product, class of product, material,
or component part shall be in full compliance with the
limit established under clause (i) or the limit set forth
in subsection (a).

(E) APPLICATION OF EXCEPTION.—An exception under
subparagraph (A) for a product, class of product, material,
or component part shall apply regardless of the date of
manufacture unless the Commission expressly provides
otherwise.

(F) PREVIOUSLY SUBMITTED PETITIONS.—A party seek-
ing an exception under this paragraph may rely on mate-
rials previously submitted in connection with a petition for
exclusion under this section. In such cases, petitioners
must notify the Commission of their intent to rely on ma-
terials previously submitted. Such reliance does not affect
petitioners’ obligation to demonstrate that they meet all
requirements of this paragraph as required by subpara-
graph (C)(D).

(2) EXCEPTION FOR INACCESSIBLE COMPONENT PARTS.—

(A) IN GENERAL.—The limits established under sub-
section (a) shall not apply to any component part of a chil-
dren’s product that is not accessible to a child through nor-
mal and reasonably foreseeable use and abuse of such
product, as determined by the Commission. A component
part is not accessible under this subparagraph if such com-
ponent part is not physically exposed by reason of a sealed
covering or casing and does not become physically exposed
through reasonably foreseeable use and abuse of the prod-
uct. Reasonably foreseeable use and abuse shall include
swallowing, mouthing, breaking, or other children’s activi-
ties, and the aging of the product.

(B) INACCESSIBILITY PROCEEDING.—Within 1 year after
the date of enactment of this Act, the Commission shall
promulgate a rule providing guidance with respect to what
product components, or classes of components, will be con-
sidered to be inaccessible for purposes of subparagraph
(A).

(C) APPLICATION PENDING CPSC GUIDANCE.—Until the
Commission promulgates a rule pursuant to subparagraph
(B), the determination of whether a product component is
inaccessible to a child shall be made in accordance with
the requirements laid out in subparagraph (A) for consid-
ering a component to be inaccessible to a child.
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(3) CERTAIN BARRIERS DISQUALIFIED.—For purposes of this
subsection, paint, coatings, or electroplating may not be consid-
ered to be a barrier that would render lead in the substrate in-
accessible to a child, or to prevent absorption of any lead into
the human body, through normal and reasonably foreseeable
use and abuse of the product.

(4) CERTAIN ELECTRONIC DEVICES.—If the Commission de-
termines that it is not technologically feasible for certain elec-
tronic devices, including devices containing batteries, to comply
with subsection (a), the Commission, by regulation, shall—

(A) issue requirements to eliminate or minimize the
potential for exposure to and accessibility of lead in such
electronic devices, which may include requirements that
such electronic devices be equipped with a child-resistant
cover or casing that prevents exposure to and accessibility
of the parts of the product containing lead; and

(B) establish a schedule by which such electronic de-
vices shall be in full compliance with the limits in sub-
section (a), unless the Commission determines that full
compliance will not be technologically feasible for such de-
vices within a schedule set by the Commission.

(5) EXCEPTION FOR OFF-HIGHWAY VEHICLES.—

(A) IN GENERAL.—Subsection (a) shall not apply to an
off-highway vehicle.

(B) OFF-HIGHWAY VEHICLE DEFINED.—For purposes of
this section, the term “off-highway vehicle”—

(1) means any motorized vehicle—
(I) that is manufactured primarily for use off
public streets, roads, and highways;
d(II) designed to travel on 2, 3, or 4 wheels;
an
(ITI) that has either—

(aa) a seat designed to be straddled by
the operator and handlebars for steering con-
trol; or

(bb) a nonstraddle seat, steering wheel,
seeat belts, and roll-over protective structure;
an

(i1) includes a snowmobile.

(6) BICYCLES AND RELATED PRODUCTS.—In lieu of the lead
limits established in subsection (a)(2), the limits set forth for
each respective material in the notice of the Commission enti-
tled “Notice of Stay of Enforcement Pertaining to Bicycles and
Related Products”, published June 30, 2009 (74 Fed. Reg.
31254), shall apply to any metal component part of the prod-
ucts to which the stay of enforcement described in such notice
applies, except that after December 31, 2011, the limits set
forth in such notice shall not be more than 300 parts per mil-
lion total lead content by weight for any metal component part
of the products to which such stay pertains.

(7) EXCLUSION OF CERTAIN USED CHILDREN’S PRODUCTS.—

(A) GENERAL EXCLUSION.—The lead limits established
under subsection (a) shall not apply to a used children’s
product.
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(B) DEFINITION.—In this paragraph, the term “used

children’s product” means a children’s product (as defined
in section 3(a) of the Consumer Product Safety Act (15
U.S.C. 2052(a)) that was obtained by the seller for use and
not for the purpose of resale or was obtained by the seller,
either directly or indirectly, from a person who obtained
such children’s product for use and not for the purpose of
resale. Such term also includes a children’s product that
was donated to the seller for charitable distribution or re-
sale to support charitable purposes. Such term shall not
include—

(i) children’s metal jewelry;

(i1) any children’s product for which the donating
party or the seller has actual knowledge that the prod-
uct 1s in violation of the lead limits in this section; or

(iii) any other children’s product or product cat-
egory that the Commission determines, after notice
and a hearing.

For purposes of this definition, the term “seller” includes

a person who lends or donates a used children’s product.

(8) PERIODIC REVIEW.—The Commission shall, based on the
best available scientific and technical information, periodically
review and revise the regulations promulgated pursuant to this
subsection no less frequently than every 5 years after the first
promulgation of a regulation under this subsection to make
them more stringent and to require the lowest amount of lead
the Commission determines is technologically feasible to
achieve.

(¢) ApPLICATION WITH ASTM F963.—To the extent that any
regulation promulgated by the Commission under this section (or
any section of the Consumer Product Safety Act or any other Act
enforced by the Commission, as such Acts are affected by this sec-
tion) is inconsistent with the ASTM F963 standard, such promul-
gated regulation shall supersede the ASTM F963 standard to the
extent of the inconsistency.

(d) TECHNOLOGICAL FEASIBILITY DEFINED.—For purposes of
this section, a limit shall be deemed technologically feasible with
regard to a product or product category if—

(1) a product that complies with the limit is commercially
available in the product category;

(2) technology to comply with the limit is commercially
available to manufacturers or is otherwise available within the
common meaning of the term;

(3) industrial strategies or devices have been developed
that are capable or will be capable of achieving such a limit by
the effective date of the limit and that companies, acting in
good faith, are generally capable of adopting; or

(4) alternative practices, best practices, or other oper-
ational changes would allow the manufacturer to comply with
the limit.

(e) PENDING RULEMAKING PROCEEDINGS To HAVE No EF-
FECT.—The pendency of a rulemaking proceeding to consider—

(1) a delay in the effective date of a limit or an alternate
limit under this section related to technological feasibility,

November 18, 2014
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(2) an exception for certain products or materials or inac-
cessibility guidance under subsection (b) of this section, or
(3) any other request for modification of or exemption from
any regulation, rule, standard, or ban under this Act or any
other Act enforced by the Commission,
shall not delay the effect of any provision or limit under this sec-
tion nor shall it stay general enforcement of the requirements of
this section.

(f) MORE STRINGENT LEAD PAINT BAN.—

(1) IN GENERAL.—Effective on the date that is 1 year after
the date of enactment of this Act, the Commission shall modify
section 1303.1 of its regulations (16 C.F.R. 1301.1) by sub-
stituting “0.009 percent” for “0.06 percent” in subsection (a) of
that section.

(2) PERIODIC REVIEW AND REDUCTION.—The Commission
shall, no less frequently than every 5 years after the date on
which the Commission modifies the regulations pursuant to
paragraph (1), review the limit for lead in paint set forth in
section 1303.1 of title 16, Code of Federal Regulations (as re-
vised by paragraph (1)), and shall by regulation revise down-
ward the limit to require the lowest amount of lead that the
Commission determines is technologically feasible to achieve.

(3) METHODS FOR SCREENING LEAD IN SMALL PAINTED
AREAS.—In order to provide for effective and efficient enforce-
ment of the limit set forth in section 1303.1 of title 16, Code
of Federal Regulations, the Commission may rely on x-ray fluo-
rescence technology or other alternative methods for measuring
lead in paint or other surface coatings on products subject to
such section where the total weight of such paint or surface
coating is no greater than 10 milligrams or where such paint
or surface coating covers no more than 1 square centimeter of
the surface area of such products. Such alternative methods for
measurement shall not permit more than 2 micrograms of lead
in a total weight of 10 milligrams or less of paint or other sur-
face coating or in a surface area of 1 square centimeter or less.

(4) ALTERNATIVE METHODS OF MEASURING LEAD IN PAINT
GENERALLY.—

(A) STUuDY.—Not later than 1 year after the date of en-
actment of this Act, the Commission shall complete a
study to evaluate the effectiveness, precision, and reli-
ability of x-ray fluorescence technology and other alter-
native methods for measuring lead in paint or other sur-
face coatings when used on a children’s product or fur-
niture article in order to determine compliance with part
1303 of title 16, Code of Federal Regulations, as modified
pursuant to this subsection.

(B) RULEMAKING.—If the Commission determines,
based on the study in subparagraph (A), that x-ray fluores-
cence technology or other alternative methods for meas-
uring lead in paint are as effective, precise, and reliable as
the methodology used by the Commission for compliance
determinations prior to the date of enactment of this Act,
the Commission may promulgate regulations governing the
use of such methods in determining the compliance of
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products with part 1303 of title 16, Code of Federal Regu-
lations, as modified pursuant to this subsection. Any regu-
lations promulgated by the Commission shall ensure that
such alternative methods are no less effective, precise, and
reliable than the methodology used by the Commission
prior to the date of enactment of this Act.

(5) PERIODIC REVIEW.—The Commission shall, no less fre-
quently than every 5 years after the Commission completes the
study required by paragraph (4)(A), review and revise any
methods for measurement utilized by the Commission pursu-
ant to paragraph (3) or pursuant to any regulations promul-
gated under paragraph (4) to ensure that such methods are the
most effective methods available to protect children’s health.
The Commission shall conduct an ongoing effort to study and
encourage the further development of alternative methods for
measuring lead in paint and other surface coating that can ef-
fectively, precisely, and reliably detect lead levels at or below
the level set forth in part 1303 of title 16, Code of Federal Reg-
ulations, or any lower level established by regulation.

(6) NO EFFECT ON LEGAL LIMIT.—Nothing in paragraph (3),
nor reliance by the Commission on any alternative method of
measurement pursuant to such paragraph, nor any rule pre-
scribed pursuant to paragraph (4), nor any method established
pursuant to paragraph (5) shall be construed to alter the limit
set forth in section 1303 of title 16, Code of Federal Regula-
tions, as modified pursuant to this subsection, or provide any
exemption from such limit.

(7) CONSTRUCTION.—Nothing in this subsection shall be
construed to affect the authority of the Commission or any
other person to use alternative methods for detecting lead as
a screening method to determine whether further testing or ac-
tion is needed.

(g) TREATMENT AS A REGULATION UNDER THE FHSA.—Any ban
imposed by subsection (a) or rule promulgated under subsection (a)
or (b) of this section, and section 1303.1 of title 16, Code of Federal
Regulations (as modified pursuant to subsection (f)(1) or (2)), or
any successor regulation, shall be considered a regulation of the
Commission promulgated under or for the enforcement of section
2(q) of the Federal Hazardous Substances Act (15 U.S.C. 1261(q)).

* * *k & * * *k

SEC. 104. [15 U.S.C. 2056a] STANDARDS AND CONSUMER REGISTRA-
TION OF DURABLE NURSERY PRODUCTS.

(a) SHORT TITLE.—This section may be cited as the “Danny
Keysar Child Product Safety Notification Act”.
(b) SAFETY STANDARDS.—
(1) IN GENERAL.—The Commission shall—

(A) in consultation with representatives of consumer
groups, juvenile product manufacturers, and independent
child product engineers and experts, examine and assess
the effectiveness of any voluntary consumer product safety
standards for durable infant or toddler products; and
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(B) in accordance with section 553 of title 5, United
States Code, promulgate consumer product safety stand-
ards that—

(i) are substantially the same as such voluntary
standards; or

(i) are more stringent than such voluntary stand-
ards, if the Commission determines that more strin-
gent standards would further reduce the risk of injury
associated with such products.

(2) TIMETABLE FOR RULEMAKING.—Not later than 1 year
after the date of enactment of this Act, the Commission shall
commence the rulemaking required under paragraph (1) and
shall promulgate standards for no fewer than 2 categories of
durable infant or toddler products every 6 months thereafter,
beginning with the product categories that the Commission de-
termines to be of highest priority, until the Commission has
promulgated standards for all such product categories. There-
after, the Commission shall periodically review and revise the
standards set forth under this subsection to ensure that such
standards provide the highest level of safety for such products
that is feasible.

(3) JUDICIAL REVIEW.—Any person adversely affected by
such standards may file a petition for review under the proce-
dures set forth in section 11(g) of the Consumer Product Safety
Act (15 U.S.C. 2060(g)), as added by section 236 of this Act.

(4) PROCESS FOR CONSIDERING SUBSEQUENT REVISIONS TO
VOLUNTARY STANDARD.—

(A) NOTICE OF ADOPTION OF VOLUNTARY STANDARD.—
When the Commission promulgates a consumer product
safety standard under this subsection that is based, in
whole or in part, on a voluntary standard, the Commission
shall notify the organization that issued the voluntary
standard of the Commission’s action and shall provide a
copy of the consumer product safety standard to the orga-
nization.

(B) COMMISSION ACTION ON REVISED VOLUNTARY
STANDARD.—If an organization revises a standard that has
been adopted, in whole or in part, as a consumer product
safety standard under this subsection, it shall notify the
Commission. The revised voluntary standard shall be con-
sidered to be a consumer product safety standard issued by
the Commission under section 9 of the Consumer Product
Safety Act (15 U.S.C. 2058), effective 180 days after the
date on which the organization notifies the Commission (or
such later date specified by the Commission in the Federal
Register) unless, within 90 days after receiving that notice,
the Commission notifies the organization that it has deter-
mined that the proposed revision does not improve the
safety of the consumer product covered by the standard
and that the Commission is retaining the existing con-
sumer product safety standard.

(c) CriBS.—

(1) IN GENERAL.—It shall be a violation of section 19(a)(1)

of the Consumer Product Safety Act (15 U.S.C. 2068(a)(1)) for
November 18, 2014
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any person to which this subsection applies to manufacture,
sell, contract to sell or resell, lease, sublet, offer, provide for
use, or otherwise place in the stream of commerce a crib that
is not in compliance with a standard promulgated under sub-
section (b).

(2) PERSONS TO WHICH SUBSECTION APPLIES.—This sub-
section applies to any person that—

A) manufactures, distributes in commerce, or con-
tracts to sell cribs;

(B) based on the person’s occupation, holds itself out
as having knowledge or skill peculiar to cribs, including
child care facilities and family child care homes;

(C) is in the business of contracting to sell or resell,
lease, sublet, or otherwise place cribs in the stream of com-
merce; or

(D) owns or operates a place of public accommodation
affecting commerce (as defined in section 4 of the Federal
Fire Prevention and Control Act of 1974 (15 U.S.C. 2203)
applied without regard to the phrase “not owned by the
Federal Government”).

(3) APPLICATION OF ANY REVISION.—With respect to any re-
vision of the standard promulgated under subsection (b)(1)(B)
subsequent to the initial promulgation of a standard under
such subsection, paragraph (1) shall apply only to a person
that manufactures or imports cribs, unless the Commission de-
termines that application to any other person described in
paragraph (2) is necessary to protect against an unreasonable
risk to health or safety. If the Commission determines that ap-
plication to a person described in paragraph (2) is necessary,
it shall provide not less than 12 months for such person to
come into compliance.

(4) CRIB DEFINED.—In this subsection, the term “crib” in-
cludes—

(A) new and used cribs;

(B) full-sized or nonfull-sized cribs; and

(C) portable cribs and crib-pens.

(d) CONSUMER REGISTRATION REQUIREMENT.—

(1) RULEMAKING.—Notwithstanding any provision of chap-
ter 6 of title 5, United States Code, or the Paperwork Reduc-
tion Act of 1980 (44 U.S.C. 3501 et seq.), not later than 1 year
after the date of enactment of this Act, the Commission shall,
pursuant to its authority under section 16(b) of the Consumer
Product Safety Act (15 U.S.C. 2065(b)), promulgate a final con-
sumer product safety rule to require each manufacturer of a
durable infant or toddler product—

(A) to provide consumers with a postage-paid con-
sumer registration form with each such product;

(B) to maintain a record of the names, addresses, e-
mail addresses, and other contact information of con-
sumers who register their ownership of such products with
the manufacturer in order to improve the effectiveness of
manufacturer campaigns to recall such products; and

(C) to permanently place the manufacturer name and
contact information, model name and number, and the
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date of manufacture on each durable infant or toddler

product.

(2) REQUIREMENTS FOR REGISTRATION FORM.—The registra-
tion form required to be provided to consumers under para-
graph (1) shall—

(A) include spaces for a consumer to provide the con-
sumer’s name, address, telephone number, and e-mail ad-
dress;

(B) include space sufficiently large to permit easy, leg-
ible recording of all desired information,;

(C) be attached to the surface of each durable infant
or toddler product so that, as a practical matter, the con-
sumer must notice and handle the form after purchasing
the product;

(D) include the manufacturer’s name, model name and
number for the product, and the date of manufacture;

(E) include a message explaining the purpose of the
registration and designed to encourage consumers to com-
plete the registration;

(F) include an option for consumers to register through
the Internet; and

(G) include a statement that information provided by
the consumer shall not be used for any purpose other than
to facilitate a recall of or safety alert regarding that prod-
uct.

In issuing regulations under this section, the Commission may
prescribe the exact text and format of the required registration
form.

(3) RECORD KEEPING AND NOTIFICATION REQUIREMENTS.—
The rules required under this section shall require each manu-
facturer of a durable infant or toddler product to maintain a
record of registrants for each product manufactured that in-
cludes all of the information provided by each consumer reg-
istered, and to use such information to notify such consumers
in the event of a voluntary or involuntary recall of or safety
alert regarding such product. Each manufacturer shall main-
tain such a record for a period of not less than 6 years after
the date of manufacture of the product. Consumer information
collected by a manufacturer under this Act may not be used by
the manufacturer, nor disseminated by such manufacturer to
any other party, for any purpose other than notification to such
consumer in the event of a product recall or safety alert.

(4) STuDY.—The Commission shall conduct a study at such
time as it considers appropriate on the effectiveness of the con-
sumer registration forms required by this section in facilitating
product recalls and whether such registration forms should be
required for other children’s products. Not later than 4 years
after the date of enactment of this Act, the Commission shall
report its findings to the appropriate Congressional commit-
tees.

(e) USE OF ALTERNATIVE RECALL NOTIFICATION TECHNOLOGY.—

(1) TECHNOLOGY ASSESSMENT AND REPORT.—The Commis-
sion shall—
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(A) beginning 2 years after a rule is promulgated
under subsection (d), regularly review recall notification
technology and assess the effectiveness of such technology
in gacilitating recalls of durable infant or toddler products;
an

(B) not later than 3 years after the date of enactment
of this Act and periodically thereafter as the Commission
considers appropriate, transmit a report on such assess-
ments to the appropriate Congressional committees.

(2) DETERMINATION.—If, based on the assessment required
by paragraph (1), the Commission determines by rule that a
recall notification technology is likely to be as effective or more
effective in facilitating recalls of durable infant or toddler prod-
ucts as the registration forms required by subsection (d), the
Commission—

(A) shall submit to the appropriate Congressional com-
mittees a report on such determination; and

(B) shall permit a manufacturer of durable infant or
toddler products to use such technology in lieu of such reg-
istration forms to facilitate recalls of durable infant or tod-
dler products.

(f) DEFINITION OF DURABLE INFANT OR TODDLER PRODUCT.—As
used in this section, the term “durable infant or toddler product”—
(1) means a durable product intended for use, or that may
be reasonably expected to be used, by children under the age
of 5 years; and
(2) includes—

(A) full-size cribs and nonfull-size cribs;

(B) toddler beds;

(C) high chairs, booster chairs, and hook-on chairs;

(D) bath seats;

(E) gates and other enclosures for confining a child,

(F) play yards;

(G) stationary activity centers;

(H) infant carriers;

(I) strollers;

(J) walkers;

(K) swings; and

(L) bassinets and cradles.

% * *k % % * *k

SEC. 106. MANDATORY TOY SAFETY STANDARDS.

(a) [15 U.S.C. 2056b] IN GENERAL.—Beginning 180 days after
the date of enactment of this Act, the provisions of ASTM Inter-
national Standard F963-07 Consumer Safety Specifications for Toy
Safety (ASTM F963), as it exists on the date of enactment of this
Act (except for section 4.2 and Annex 4 or any provision that re-
states or incorporates an existing mandatory standard or ban pro-
mulgated by the Commission or by statute or any provision that re-
states or incorporates a regulation promulgated by the Food and
Drug Administration or any statute administered by the Food and
Drug Administration) shall be considered to be consumer product
safety standards issued by the Commission under section 9 of the
Consumer Product Safety Act (15 U.S.C. 2058).
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(b) RULEMAKING FOR SPECIFIC Toyvys, COMPONENTS AND
RisKs.—

(1) EVvALUATION.—Not later than 1 year after the date of
enactment of this Act, the Commission, in consultation with
representatives of consumer groups, juvenile product manufac-
turers, and independent child product engineers and experts,
shall examine and assess the effectiveness of ASTM F963 or its
successor standard (except for section 4.2 and Annex 4), as it
relates to safety requirements, safety labeling requirements,
and test methods related to—

(A) internal harm or injury hazards caused by the in-
gestion or inhalation of magnets in children’s products;

(B) toxic substances;

(C) toys with spherical ends;

(D) hemispheric-shaped objects;

(E) cords, straps, and elastics; and

(F) battery-operated toys.

(2) RULEMAKING.—Within 1 year after the completion of
the assessment required by paragraph (1), the Commission
shall promulgate rules in accordance with section 553 of title
5, United States Code, that—

(A) take into account other children’s product safety
rules; and
(B) are more stringent than such standards, if the

Commission determines that more stringent standards

would further reduce the risk of injury of such toys.

(c) PERIODIC REVIEW.—The Commission shall periodically re-
view and revise the rules set forth under this section to ensure that
such rules provide the highest level of safety for such products that
is feasible.

(d) CONSIDERATION OF REMAINING ASTM STANDARDS.—After
promulgating the rules required by subsection (b), the Commission
shall—

(1) in consultation with representatives of consumer
groups, juvenile product manufacturers, and independent child
product engineers and experts, examine and assess the effec-
tiveness of ASTM F963 (and alternative health protective re-
quirements to prevent or minimize flammability of children’s
products) or its successor standard, and shall assess the ade-
quacy of such standards in protecting children from safety haz-
ards; and

(2) in accordance with section 553 of title 5, United States
Code, promulgate consumer product safety rules that—

(A) take into account other children’s product safety
rules; and
(B) are more stringent than such standards, if the

Commission determines that more stringent standards

would further reduce the risk of injury associated with

such toys.

(e) PRIORITIZATION.—The Commission shall promulgate rules
beginning with the product categories that the Commission deter-
mines to be of highest priority, until the Commission has promul-
gated standards for all such product categories.
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(f) TREATMENT AS CONSUMER PRODUCT SAFETY STANDARDS.—
Rules issued under this section shall be considered consumer prod-
uct safety standards issued by the Commission under section 9 of
the Consumer Product Safety Act (15 U.S.C. 2058).

(g) REVISIONS.—If ASTM International (or its successor entity)
proposes to revise ASTM F963-07, or a successor standard, it shall
notify the Commission of the proposed revision. The Commission
shall incorporate the revision or a section of the revision into the
consumer product safety rule. The revised standard shall be consid-
ered to be a consumer product safety standard issued by the Con-
sumer Product Safety Commission under section 9 of the Consumer
Product Safety Act (15 U.S.C. 2058), effective 180 days after the
date on which ASTM International notifies the Commission of the
revision unless, within 90 days after receiving that notice, the
Commission notifies ASTM International that it has determined
that the proposed revision does not improve the safety of the con-
sumer product covered by the standard. If the Commission so noti-
fies ASTM International with respect to a proposed revision of the
standard, the existing standard shall continue to be considered to
be a consumer product safety rule without regard to the proposed
revision.

(h) RULEMAKING TO CONSIDER EXEMPTION FROM PREEMP-
TION.—

(1) EXEMPTION OF STATE LAW FROM PREEMPTION.—Upon
application of a State or political subdivision of a State, the
Commission shall, after notice and opportunity for oral presen-
tation of views, consider a rulemaking to exempt from the pro-
visions of section 26(a) of the Consumer Product Safety Act
(under such conditions as it may impose in the rule) any pro-
posed safety standard or regulation which is described in such
application and which is designed to protect against a risk of
injury associated with a children’s product subject to the con-
sumer product safety standards described in subsection (a) or
any rule promulgated under this section. The Commission
shall grant such an exemption if the State or political subdivi-
sion standard or regulation—

(A) provides a significantly higher degree of protection
from such risk of injury than the consumer product safety
standard or rule under this section; and

(B) does not unduly burden interstate commerce.

In determining the burden, if any, of a State or political sub-
division standard or regulation on interstate commerce, the
Commission shall consider and make appropriate (as deter-
mined by the Commission in its discretion) findings on the
technological and economic feasibility of complying with such
standard or regulation, the cost of complying with such stand-
ard or regulation, the geographic distribution of the consumer
product to which the standard or regulation would apply, the
probability of other States or political subdivisions applying for
an exemption under this subsection for a similar standard or
regulation, and the need for a national, uniform standard
under this Act for such consumer product.

(2) EFFECT OF STANDARDS ON ESTABLISHED STATE LAWS.—
Nothing in this section or in section 26 of the Consumer Prod-
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uct Safety Act (15 U.S.C. 2075) shall prevent a State or polit-
ical subdivision of a State from continuing in effect a safety re-
quirement applicable to a toy or other children’s product that
is designed to deal with the same risk of injury as the con-
sumer product safety standards established by this section and
that is in effect on the day before the date of enactment of this

Act, if such State or political subdivision has filed such require-

ment with the Commission within 90 days after the date of en-

actment of this Act, in such form and in such manner as the

Commission may require.

(1) JubpiciaL REVIEW.—The issuance of any rule under this sec-
tion is subject to judicial review as provided in section 11(g) of the
Consumer Product Safety Act (15 U.S.C. 2060(g)), as added by sec-
tion 236 of this Act.

* * * & * * *

SEC. 108. [15 U.S.C. 2057c] PROHIBITION ON SALE OF CERTAIN PROD-
UCTS CONTAINING SPECIFIED PHTHALATES.

(a) PROHIBITION ON THE SALE OF CERTAIN ProDpUCTS CON-
TAINING PHTHALATES.—Beginning on the date that is 180 days
after the date of enactment of this Act, it shall be unlawful for any
person to manufacture for sale, offer for sale, distribute in com-
merce, or import into the United States any children’s toy or child
care article that contains concentrations of more than 0.1 percent
of di-(2-ethylhexyl) phthalate (DEHP), dibutyl phthalate (DBP), or
benzyl butyl phthalate (BBP).

(b) PROHIBITION ON THE SALE OF ADDITIONAL ProDUCTS CON-
TAINING CERTAIN PHTHALATES.—

(1) INTERIM PROHIBITION.—Beginning on the date that is

180 days after the date of enactment of this Act and until a

final rule is promulgated under paragraph (3), it shall be un-

lawful for any person to manufacture for sale, offer for sale,
distribute in commerce, or import into the United States any
children’s toy that can be placed in a child’s mouth or child
care article that contains concentrations of more than 0.1 per-
cent of diisononyl phthalate (DINP), diisodecyl phthalate
(DIDP), or di-n-octyl phthalate (DnOP).
(2) CHRONIC HAZARD ADVISORY PANEL.—

(A) APPOINTMENT.—Not earlier than 180 days after
the date of enactment of this Act, the Commission shall
begin the process of appointing a Chronic Hazard Advisory
Panel pursuant to the procedures of section 28 of the Con-
sumer Product Safety Act (15 U.S.C. 2077) to study the ef-
fects on children’s health of all phthalates and phthalate
alternatives as used in children’s toys and child care arti-
cles.

(B) EXAMINATION.—The panel shall, within 18 months
after its appointment under subparagraph (A), complete an
examination of the full range of phthalates that are used
in products for children and shall—

(i) examine all of the potential health effects (in-
cluding endocrine disrupting effects) of the full range
of phthalates;
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(ii) consider the potential health effects of each of
these phthalates both in isolation and in combination
with other phthalates;

(iii) examine the likely levels of children’s, preg-
nant women’s, and others’ exposure to phthalates,
based on a reasonable estimation of normal and fore-
seeable use and abuse of such products;

(iv) consider the cumulative effect of total expo-
sure to phthalates, both from children’s products and
from other sources, such as personal care products;

(v) review all relevant data, including the most re-
cent, best-available, peer-reviewed, scientific studies of
these phthalates and phthalate alternatives that em-
ploy objective data collection practices or employ other
objective methods;

(vi) consider the health effects of phthalates not
only from ingestion but also as a result of dermal,
hand-to-mouth, or other exposure;

(vii) consider the level at which there is a reason-
able certainty of no harm to children, pregnant
women, or other susceptible individuals and their off-
spring, considering the best available science, and
using sufficient safety factors to account for uncertain-
ties regarding exposure and susceptibility of children,
pregnant women, and other potentially susceptible in-
dividuals; and

(viii) consider possible similar health effects of
phthalate alternatives used in children’s toys and
child care articles.

The panel’s examinations pursuant to this paragraph shall
be conducted de novo. The findings and conclusions of any
previous Chronic Hazard Advisory Panel on this issue and
other studies conducted by the Commission shall be re-
viewed by the panel but shall not be considered determina-
tive.

(C) REPORT.—Not later than 180 days after completing
its examination, the panel appointed under subparagraph
(A) shall report to the Commission the results of the exam-
ination conducted under this section and shall make rec-
ommendations to the Commission regarding any
phthalates (or combinations of phthalates) in addition to
those identified in subsection (a) or phthalate alternatives
that the panel determines should be declared banned haz-
ardous substances.

(3) PERMANENT PROHIBITION BY RULE.—Not later than 180

days after receiving the report of the panel under paragraph
(2)(C), the Commission shall, pursuant to section 553 of title
5, United States Code, promulgate a final rule to—

(A) determine, based on such report, whether to con-
tinue in effect the prohibition under paragraph (1), in
order to ensure a reasonable certainty of no harm to chil-
dren, pregnant women, or other susceptible individuals
with an adequate margin of safety; and
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(B) evaluate the findings and recommendations of the

Chronic Hazard Advisory Panel and declare any children’s

product containing any phthalates to be a banned haz-

ardous product under section 8 of the Consumer Product

Safety Act (15 U.S.C. 2057), as the Commission determines

necessary to protect the health of children.

(c) AprpLicATION.—Effective on the date of enactment of this
Act, subsections (a) and (b)(1) and any rule promulgated under sub-
section (b)(3) shall apply to any plasticized component part of a
children’s toy or child care article or any other component part of
a children’s toy or child care article that is made of other materials
that may contain phthalates.

(d) EXCLUSION FOR INACCESSIBLE COMPONENT PARTS.—

(1) IN GENERAL.—The prohibitions established under sub-
sections (a) and (b) shall not apply to any component part of
a children’s toy or child care article that is not accessible to a
child through normal and reasonably foreseeable use and
abuse of such product, as determined by the Commission. A
component part is not accessible under this paragraph if such
component part is not physically exposed by reason of a sealed
covering or casing and does not become physically exposed
through reasonably foreseeable use and abuse of the product.
Reasonably foreseeable use and abuse shall include swal-
lowing, mouthing, breaking, or other children’s activities, and
the aging of the product.

(2) LIMITATION.—The Commission may revoke an exclusion
or all exclusions granted under paragraph (1) at any time and
require that any or all component parts manufactured after
such exclusion is revoked comply with the prohibitions estab-
lished under subsections (a) and (b) if the Commission finds,
based on scientific evidence, that such compliance is necessary
to protect the public health or safety.

(3) INACCESSIBILITY PROCEEDING.—Within 1 year after the
date of enactment of this subsection, the Commission shall—

(A) promulgate a rule providing guidance with respect
to what product components, or classes of components, will
be considered to be inaccessible for purposes of paragraph

(D); or

(B) adopt the same guidance with respect to inacces-
sibility that was adopted by the Commission with regards
to accessibility of lead under section 101(b)(2)(B), with ad-
ditional consideration, as appropriate, of whether such
component can be placed in a child’s mouth.

(4) APPLICATION PENDING COMMISSION GUIDANCE.—Until
the Commission promulgates a rule pursuant to paragraph (3),
the determination of whether a product component is inacces-
sible to a child shall be made in accordance with the require-
ments laid out in paragraph (1) for considering a component to
be inaccessible to a child.

(e) TREATMENT OF VIOLATION.—A violation of subsection (a) or
(b)(1) or any rule promulgated by the Commission under subsection
(b)(3) shall be treated as a violation of section 19(a)(1) of the Con-
sumer Product Safety Act (15 U.S.C. 2068(a)(1)).
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(f) TREATMENT AS CONSUMER PRODUCT SAFETY STANDARDS; EF-
FECT ON STATE LAWS.—Subsections (a) and (b)(1) and any rule pro-
mulgated under subsection (b)(3) shall be considered consumer
product safety standards under the Consumer Product Safety Act.
Nothing in this section or the Consumer Product Safety Act (15
U.S.C. 2051 et seq.) shall be construed to preempt or otherwise af-
fect any State requirement with respect to any phthalate alter-
native not specifically regulated in a consumer product safety
standard under the Consumer Product Safety Act.

(g) DEFINITIONS.—

(1) DEFINED TERMS.—As used in this section:

(A) The term “phthalate alternative” means any com-
mon substitute to a phthalate, alternative material to a
phthalate, or alternative plasticizer.

(B) The term “children’s toy” means a consumer prod-
uct designed or intended by the manufacturer for a child
12 years of age or younger for use by the child when the
child plays.

(C) The term “child care article” means a consumer
product designed or intended by the manufacturer to facili-
tate sleep or the feeding of children age 3 and younger, or
to help such children with sucking or teething.

(D) The term “consumer product” has the meaning
given such term in section 3(a)(1) of the Consumer Product
Safety Act (15 U.S.C. 2052(a)(1)).

(2) DETERMINATION GUIDELINES.—

(A) AGE.—In determining whether products described
in paragraph (1) are designed or intended for use by a
child of the ages specified, the following factors shall be
considered:

(1) A statement by a manufacturer about the in-
tended use of such product, including a label on such
product if such statement is reasonable.

(ii) Whether the product is represented in its
packaging, display, promotion, or advertising as appro-
priate for use by children of the ages specified.

(iii)) Whether the product is commonly recognized
by consumers as being intended for use by a child of
the ages specified.

(iv) The Age Determination guidelines issued by
the Commission staff in September 2002 and any suc-
cessor to such guidelines.

(B) TOY THAT CAN BE PLACED IN A CHILD'S MOUTH.—
For purposes of this section a toy can be placed in a child’s
mouth if any part of the toy can actually be brought to the
mouth and kept in the mouth by a child so that it can be
sucked and chewed. If the children’s product can only be
licked, it is not regarded as able to be placed in the mouth.
If a toy or part of a toy in one dimension is smaller than
5 centimeters, it can be placed in the mouth.

* * & * * * &



