November 18, 2014

Federal-State Extended Unemployment Compensation Act
of 1970

[As Amended Through P.L. 112-240, Enacted January 2, 2013]

SHORT TITLE

SeEc. 201. [26 U.S.C. 3304 note] This title may be cited as the
“Federal-State Extended Unemployment Compensation Act of
1970”.

PAYMENT OF EXTENDED COMPENSATION

State Law Requirements

SEC. 202. [26 U.S.C. 3304 note] (a)(1) For purposes of section
3304(a)(11) of the Internal Revenue Code of 1954, a State law shall
provide that payment of extended compensation shall be made, for
any week of unemployment which begins in the individual’s eligi-
bility period, to individuals who have exhausted all rights to reg-
ular compensation under the State law and who have no rights to
regular compensation with respect to such week under such law or
any other State unemployment compensation law or to compensa-
tion under any other Federal law and are not receiving compensa-
tion with respect to such week under the unemployment compensa-
tion law of Canada. For purposes of the preceding sentence, an in-
dividual shall have exhausted his rights to regular compensation
under a State law (A) when no payments of regular compensation
can be made under such law because such individual has received
all regular compensation available to him based on employment or
wages during his base period, or (B) when his rights to such com-
pensation have terminated by reason of the expiration of the ben-
efit year with respect to which such rights existed.

(2) Except where inconsistent with the provisions of this title,
the terms and conditions of the State law which apply to claims for
regular compensation and to the payment thereof shall apply to
claims for extended compensation and to the payment thereof.

(83)(A) Notwithstanding the provisions of paragraph (2), pay-
ment of extended compensation under this Act shall not be made
to any individual for any week of unemployment in his eligibility
period—

(i) during which he fails to accept any offer of suitable
work (as defined in subparagraph (c)) or fails to apply for any
suitable work to which he was referred by the State agency; or

(i) during which he fails to actively engage in seeking
work, unless such individual is not actively engaged in seeking
work because such individual is, as determined in accordance
with State law—
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(I) before any court of the United States or any State
pursuant to a lawfully issued summons to appear for jury
duty (as such term may be defined by the Secretary of
Labor), or

(IT) hospitalized for treatment of an emergency or a
life-threatening condition (as such term may be defined by
such Secretary),

if such exemptions in clauses (I) and (II) apply to recipients of

regular benefits, and the State chooses to apply such exemp-

tions for recipients of extended benefits.

(B) If any individual is ineligible for extended compensation for
any week by reason of a failure described in clause (i) or (ii) of sub-
paragraph (A), the individual shall be ineligible to receive extended
compensation for any week which begins during a period which—

(i) begins with the week following the week in which such
failure occurs, and

(i1) does not end until such individual has been employed
during at least 4 weeks which begin after such failure and the
total of the remuneration earned by the individual for being so
employed is not less than the product of 4 multiplied by the
individual’s average weekly benefit amount (as determined for
purposes of subsection (b)(1)(c) 1) for his benefit year.

(C) For purposes of this paragraph, the term “suitable work”
means, with respect to any individual, any work which is within
such individual’s capabilities; except that, if the individual fur-
nishes evidence satisfactory to the State agency that such individ-
ual’s prospects for obtaining work in his customary occupation
within a reasonably short period are good, the determination of
whether any work is suitable work with respect to such individual
shall be made in accordance with the applicable State law.

(D) Extended compensation shall not be denied under clause (i)
of subparagraph (A) to any individual for any week by reason of a
failure to accept an offer of, or apply for, suitable work—

(i) if the gross average weekly remuneration payable to
such individual for the position does not exceed the sum of—

(I) the individual’s average weekly benefit amount (as
determined for purposes of subsection (b)(1)(C)) for his
benefit year, plus

(IT) the amount (if any) of supplemental unemploy-
ment compensation benefits (as defined in section
501(c)(17)(D) of the Internal Revenue Code of 1954) pay-
able to such individual for such week;

(ii) if the position was not offered to such individual in
writing and was not listed with the State employment service;

(1i1) if such failure would not result in a denial of com-
pensation under the provisions of the applicable State law to
the extent that such provisions are not inconsistent with the
provisions of subparagraphs (C) and (E); or

(iv) if the position pays wages less than the higher of—

(I) the minimum wage provided by section 6(a)(1) of
the Fair Labor Standards Act of 1938, without regard to
any exemption; or

1S0 in law.
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(II) any applicable State or local minimum wage.

(E) For purposes of this paragraph, an individual shall be
treated as actively engaged in seeking working during any week
if—

(i) the individual has engaged in a systematic and sus-
tained effort to obtain work during such week, and

(ii) the individual provides tangible evidence to the State
agerllicy that he has engaged in such an effort during such
week.

(F) For purposes of section 3304(a)(11) of the Internal Revenue
Code of 1954, a State law shall provide for referring applicants for
benefits under this Act to any suitable work to which clauses (i),
(i1), (iii), and (iv) of subparagraph (D) would not apply.

(4) No provision of State law which terminates a disqualifica-
tion for voluntarily leaving employment, being discharged for mis-
conduct, or refusing suitable employment shall apply for purposes
of determining eligibility for extended compensation unless such
termination is based upon employment subsequent to the date of
such disqualification.

(5) Notwithstanding the provisions of paragraph (2), an indi-
vidual shall not be eligible for extended compensation unless, in
the base period with respect to which the individual exhausted all
rights to regular compensation under the State law, the individual
had 20 weeks of full-time insured employment, or the equivalent in
insured wages. For purposes of this paragraph, the equivalent in
insured wages shall be earnings covered by the State law for com-
pensation purposes which exceed 40 times the individual’s most re-
cent weekly benefit amount or 12 times the individual’s insured
wages in that calendar quarter of the base period in which the in-
dividual’s insured wages were the highest (or one such quarter if
his wages were the same for more than one such quarter). The
State shall by law provide which one or more of the foregoing
methods of measuring employment and earnings shall be used in
that State.

(6) No payment shall be made under this Act to any State in
respect to any extended compensation or sharable regular com-
pensation paid to any individual for any week if, under the rules
of paragraphs (3), (4), and (5), extended compensation would not
have been payable to such individual for such week.

(7) Paragraphs (3) and (4) shall not apply to weeks of unem-
ployment beginning after March 6, 1993, and before January 1,
1995, and no provision of State law in conformity with such para-
graphs shall apply during such period.

Individuals’ Compensation Accounts

(b)(1) The State law shall provide that the State will establish,
for each eligible individual who files an application therefor, an ex-
tended compensation account with respect to such individual’s ben-
efit year. The amount established in such account shall be not less
than whichever of the following is the least;

(A) 50 per centum of the total amount of regular com-
pensation (including dependents’ allowances) payable to him
during such benefit year under such law,
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(B) thirteen times his average weekly benefit amount, or

(C) thirty-nine times his average weekly benefit amount,
reduced by the regular compensation paid (or deemed paid) to
him during such benefit year under such law;

except that the amount so determined shall (if the State law so
provides) be reduced by the aggregate amount of additional com-
pensation paid (or deemed paid) to him under such law for prior
weeks of unemployment in such benefit year which did not begin
in an extended benefit period.

(2) For purposes of paragraph (1), an individual’s weekly ben-
efit amount for a week is the amount of regular compensation (in-
cluding dependents’ allowances) under the State law payable to
such individual for such week for total unemployment.

(3)(A) 2 Effective with respect to weeks beginning in a high
unemployment period, paragraph (1) shall be applied by sub-
stituting—

(i) “80 per centum” for “50 per centum” in subpara-

graph (A),

(i) “twenty” for “thirteen” in subparagraph (B), and
(ii1) “forty-six” for “thirty-nine” in subparagraph (C).

(B) For purposes of subparagraph (A), the term “high un-
employment period” means any period during which an ex-
tended benefit period would be in effect if section 203(f)(1)(A)(1)
were applied by substituting “8 percent” for “6.5 percent”.

Cessation of Extended Benefits When Paid Under an Interstate
Claim in a State Where Extended Benefit Period Is Not in Effect

(c)(1) Except as provided in paragraph (2), payment of ex-
tended compensation shall not be made to any individual for any
week if—

(A) extended compensation would (but for this subsection)
have been payable for such week pursuant to an interstate
claim filed in any State under the interstate benefit payment
plan, and

(B) an extended benefit period is not in effect for such
week in such State.

(2) Paragraph (1) shall not apply with respect to the first 2
weeks for which extended compensation is payable (determined
without regard to this subsection) pursuant to an interstate claim
filed under the interstate benefit payment plan to the individual
from the extended compensation account established for the benefit
year.

(3) Section 3304(a)(9)(A) of the Internal Revenue Code of 1954
shall not apply to any denial of compensation required under this
subsection.

EXTENDED BENEFIT PERIOD
Beginning and Ending

Sec. 203. [26 U.S.C. 3304 note] (a) For purposes of this title,
in the case of any State, an extended benefit period—

2So0 in law. Indention of section 202(b)(3)(A) probably should be moved two ems to left.
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(1) shall begin with the third week after the first week for
which there is a State “on” indicator; and

(2) shall end with the third week after the first week for
which there is a State “off” indicator.

Special Rules

(b)(1) In the case of any State—

(A) no extended benefit period shall last for a period of less
than thirteen consecutive weeks, and

(B) no extended benefit period may begin before the four-
teenth week after the close of a prior extended benefit period
with respect to such State.

(2) When a determination has been made that an extended
benefit period is beginning or ending with respect to a State, the
Secretary shall cause notice of such determination to be published
in the Federal Register.

Eligibility Period

(c) For purposes of this title, an individual’s eligibility period
under the State law shall consist of the weeks in his benefit year
which begin in an extended benefit period and, if his benefit year
ends within such extended period, any weeks thereafter which
begin in such extended benefit period.

State “On” and “Off” Indicators

(d) For purposes of this section—

(1) There is a State “on” indicator for a week if the rate
of insured unemployment under the State law for the period
conslisting of such week and the immediately preceding twelve
weeks—

(A) equaled or exceeded 120 per centum of the average
of such rates for the corresponding thirteen-week period
ending in each of the preceding two calendar years, and

(B) equaled or exceeded 5 per centum.

(2) There is a State “off” indicator for a week if, for the pe-
riod consisting of such week and the immediately preceding
twelve weeks, either subparagraph (A) or subparagraph (B) of
paragraph (1) is not satisfied.

Effective with respect to compensation for weeks of unemployment
beginning after March 30, 1977 (or, if later, the date established
pursuant to State law), the State may by law provide that the de-
termination of whether there has been a State “on” or “off” indi-
cator beginning or ending any extended benefit period shall be
made under this subsection as if (i) paragraph (1) did not contain
subparagraph (A) thereof, and (ii) the figure “5” contained in sub-
paragraph (B) thereof were “6”; except that, notwithstanding any
such provision of State law, any week for which there would other-
wise be a State “on” indicator shall continue to be such a week and
shall not be determined to be a week for which there is a State
“off” indicator. Effective with respect to compensation for weeks of
unemployment beginning after the date of enactment of the Tax
Relief, Unemployment Insurance Reauthorization, and Job Cre-
ation Act of 2010 (or, if later, the date established pursuant to
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State law), and ending on or before December 31, 2013, the State
may by law provide that the determination of whether there has
been a state “on” or “off” indicator beginning or ending any ex-
tended benefit period shall be made under this subsection as if the
word “two” were “three” in subparagraph (1)(A). For purposes of
this subsection, the rate of insured unemployment for any thirteen-
week period shall be determined by reference to the average
monthly covered employment under the State law for the first four
of the most recent six calendar quarters ending before the close of
such period.

Rate of Insured Unemployment; Covered Employment

(e)(1) For purposes of subsection (d), the term “rate of insured
unemployment” means the percentage arrived at by dividing—

(A) the average weekly number of individuals filing claims
for regular compensation for weeks of unemployment with re-
spect to the specified period, as determined on the basis of the
reports made by the State agency to the Secretary, by

(B) the average monthly covered employment for the speci-
fied period.

(2) Determinations under subsection (d) shall be made by the
State agency in accordance with regulations prescribed by the Sec-
retary.

Alternative Trigger 3

(f)(1) Effective with respect to compensation for weeks of unem-
ployment beginning after March 6, 1993, the State may by law pro-
vide that for purposes of beginning or ending any extended benefit
period under this section—

(A) there is a State “on” indicator for a week if—
(i) the average rate of total unemployment in such
State (seasonally adjusted) for the period consisting of the
most recent 3 months for which data for all States are
published before the close of such week equals or exceeds
6.5 percent, and
(ii) the average rate of total unemployment in such
State (seasonally adjusted) for the 3-month period referred
to in clause (i) equals or exceeds 110 percent of such aver-
age rate for either (or both) of the corresponding 3-month
periods ending in the 2 preceding calendar years; and
(B) there is a State “off” indicator for a week if either the
requirements of clause (i) or clause (ii) of subparagraph (A) are
not satisfied.
Notwithstanding the provision of any State law described in this
paragraph, any week for which there would otherwise be a State
“on” indicator shall continue to be such a week and shall not be de-
termined to be a week for which there is a State “off” indicator.

(2) Effective with respect to compensation for weeks of unem-
ployment beginning after the date of enactment of the Tax Relief,
Unemployment Insurance Reauthorization, and Job Creation Act of

3The heading for this subsection does not conform with headings of other subsections in the
this section. The casing should appear as initial cap and small caps.
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2010 (or, if later, the date established pursuant to State law), and
ending on or before December 31, 2013, the State may by law pro-
vide that the determination of whether there has been a state “on”
or “off” indicator beginning or ending any extended benefit period
shall be made under this subsection as if the word “either” were
“any”, the word “both” were “all”, and the figure “2” were “3” in
clause (1)(A)@1).

(3) For purposes of this subsection, determinations of the rate
of total unemployment in any State for any period (and of any sea-
sonal adjustment) shall be made by the Secretary.

PAYMENTS TO STATES

Amount Payable

SEc. 204. [26 U.S.C. 3304 note] (a)(1) There shall be paid to

each State an amount equal to one-half of the sum of—
(A) the sharable extended compensation, and
(B) the sharable regular compensation,

paid to individuals under the State law.

(2) No payment shall be made to any State under this sub-
section in respect of compensation (A) for which the State is enti-
tled to reimbursement under the provisions of any Federal law
other than this Act, (B) paid for the first week in an individual’s
eligibility period for which extended compensation or sharable reg-
ular compensation is paid, if the State law of such State provides
for payment (at any time or under any circumstances) of regular
compensation to an individual for his first week of otherwise com-
pensable unemployment, (C) paid for any week with respect to
which such benefits are not payable by reason of section 233(d) of
the Trade Act of 1974, or (D) paid to an individual with respect to
a week of unemployment to the extent that such amount exceeds
the amount of such compensation which would be paid to such indi-
vidual if such State had a benefit structure which provided that the
amount of compensation otherwise payable to any individual for
any week shall be rounded (if not a full dollar amount) to the near-
est lower full dollar amount.

(3) The amount which, but for this paragraph, would be pay-
able under this subsection to any State in respect of any compensa-
tion paid to an individual whose base period wages include wages
for services to which section 3306(c)(7) of the Internal Revenue
Code of 1954 applies shall be reduced by an amount which bears
the same ratio to the amount which, but for this paragraph, would
be payable under this subsection to such State in respect of such
compensation as the amount of the base period wages attributable
to such services bears to the total amount of the base period wages.

Sharable Extended Compensation

(b) For purposes of subsection (a)(1)(A), extended compensation
paid to an individual for weeks of unemployment in such individ-
ual’s eligibility period is sharable extended compensation to the ex-
tent that the aggregate extended compensation paid to such indi-
vidual with respect to any benefit year does not exceed the smallest
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of the amounts referred to in subparagraphs (A), (B), and (C) of
section 202(b)(1).

Sharable Regular Compensation

(c) For purposes of subsection (a)(1)(B), regular compensation
paid to an individual for a week of unemployment is sharable reg-
ular compensation—

(1) if such week is in such individual’s eligibility period

(determined under section 203(c), and

(2) to the extent that the sum of such compensation, plus
the regular compensation paid (or deemed paid) to him with
respect to prior weeks of unemployment in the benefit year, ex-
ceeds twenty-six times (and does not exceed thirty-nine, forty-
six in any case where section 202(b)(3)(A) applies times) the
average weekly benefit amount (including allowances for de-
pendents) for weeks of total unemployment payable to such in-
dividual under the State law in such benefit year.

Payment on Calendar Month Basis

(d) There shall be paid to each State either in advance or by
way of reimbursement, as may be determined by the Secretary,
such sum as the Secretary estimates the State will be entitled to
receive under this title for each calendar month, reduced or in-
creased, as the case may be, by any sum by which the Secretary
finds that his estimates for any prior calendar month were greater
or less than the amounts which should have been paid to the State.
Such estimates may be made upon the basis of such statistical,
sampling, or other method as may be agreed upon by the Secretary
and the State agency.

Certification

(e) The Secretary shall from time to time certify to the Sec-
retary of the Treasury for payment to each State the sums payable
to such State under this section. The Secretary of the Treasury,
prior to audit or settlement by the General Accounting Office, shall
make payment to the State in accordance with such certification,
by transfers from the extended unemployment compensation ac-
counc{: to the account of such State in the Unemployment Trust
Fund.

DEFINITIONS

SEC. 205. [26 U.S.C. 3304 note] For purposes of this title—

(1) The term “compensation” means cash benefits payable
to individuals with respect to their unemployment.

(2) The term “regular compensation” means compensation
payable to an individual under any State unemployment com-
pensation law (including compensation payable pursuant to 5
U.S.C. chapter 85), other than extended compensation and ad-
ditional compensation.

(3) The term “extended compensation” means compensa-
tion (including additional compensation and compensation pay-
able pursuant to 5 U.S.C. chapter 85) payable for weeks of un-
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employment beginning in an extended benefit period to an in-
dividual under those provisions of the State law which satisfy
the requirements of this title with respect to the payment of
extended compensation.

(4) The term “additional compensation” means compensa-
tion payable to exhaustees by reason of conditions of high un-
employment or by reason of other special factors.

(5) The term “benefit year” means the benefit year as de-
fined in the applicable State law.

(6) The term “base period” means the base period as deter-
mined under applicable State law for the benefit year.

(7) The term “Secretary” means the Secretary of Labor of
the United States.

(8) The term “State” includes the District of Columbia, the
Commonwealth of Puerto Rico, and the Virgin Islands.

(9) The term “State agency” means the agency of the State
which administers its State law.

(10) The term “State law” means the unemployment com-
pensation law of the State, approved by the Secretary under
section 3304 of the Internal Revenue Code of 1954.

(11) The term “week” means a week as defined in the ap-
plicable State law.

APPROVAL OF STATE LAWS

SEC. 206. [26 U.S.C. 33041 Section 3304(a) of the Internal
Revenue Code of 1954 is amended by inserting after paragraph (10)
(added by section 121(a) of this Act) the following new paragraph:

“(11) extended compensation shall be payable as provided
by the Federal-State Extended Unemployment Compensation

Act of 1970;”.

EFFECTIVE DATES

SEC. 207. [26 U.S.C. 3304 note] (a) Except as provided in sub-
section (b)—

(1) in applying section 203, no extended benefit period may
begin with a week beginning before January 1, 1972; and
(2) section 204 shall apply only with respect to weeks of

unemployment beginning after December 31, 1971.

(b)(1) In the case of a State law approved under section
3304(a)(11) of the Internal Revenue Code of 1954, such State law
may also provide that an extended benefit period may begin with
a week established pursuant to such law which begins earlier than
January 1, 1972, but not earlier than 60 days after the date of the
enactment of this Act.

(2) For purposes of paragraph (1) with respect to weeks begin-
ning before January 1, 1972, the extended benefit period for the
State shall be determined under section 203(a) solely by reference
to the State “on” indicator and the State “off” indicator.

(3) In the case of a State law containing a provision described
in paragraph (1), section 204 shall also apply with respect to weeks
of unemployment in extended benefit periods determined pursuant
to paragraph (1).
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(c) Section 3304(a)(11) of the Internal Revenue Code of 1954
(as added by section 206) shall not be a requirement for the State
law of any State—

(1) in the case of any State the legislature of which does
not meet in a regular session which closes during the calendar
year 1971, with respect to any week of unemployment which
begins prior to July 1, 1972; or

(2) in the case of any other State, with respect to any week
of unemployment which begins prior to January 1, 1972.

AUTHORITY TO CONDUCT SELF-EMPLOYMENT ASSISTANCE PROGRAMS

SEC. 208. [26 U.S.C. 3304 note] (a)(1) At the option of a State,
for any weeks of unemployment beginning after the date of enact-
ment of this section, the State agency of the State may establish
a self-employment assistance program, as described in subsection
(b), to provide for the payment of extended compensation as self-
employment assistance allowances to individuals who would other-
wise satisfy the eligibility criteria under this title.

(2) Subject to paragraph (3), the self-employment assistance al-
lowance described in paragraph (1) shall be paid to an eligible indi-
vidual from such individual’s extended compensation account, as
described in section 202(b), and the amount in such account shall
be reduced accordingly.

(38)(A) Subject to subparagraph (B), for purposes of self-employ-
ment assistance programs established under this section and sec-
tion 4001(j) of the Supplemental Appropriations Act, 2008, an indi-
vidual shall be provided with self-employment assistance allow-
ances under such programs for a total of not greater than 26 weeks
(referred to in this section as the “combined eligibility limit”).

(B) For purposes of an individual who is participating in a self-
employment assistance program established under this section and
has not reached the combined eligibility limit as of the date on
which such individual exhausts all rights to extended compensation
under this title, the individual shall be eligible to receive self-em-
ployment assistance allowances under a self-employment assistance
program established under section 4001(j) of the Supplemental Ap-
propriations Act, 2008, until such individual has reached the com-
bined eligibility limit, provided that the individual otherwise satis-
fies the eligibility criteria described under title IV of such Act.

(b) For the purposes of this section, the term “self-employment
assistance program” means a program as defined under section
3306(t) of the Internal Revenue Code of 1986, except as follows:

(1) all references to “regular unemployment compensation
under the State law” shall be deemed to refer instead to “ex-
tended compensation under title II of the Federal-State Ex-
tended Unemployment Compensation Act of 19707;

(2) paragraph (3)(B) shall not apply;

(3) clause (i) of paragraph (3)(C) shall be deemed to state
as follows:

“(1) include any entrepreneurial training that the
State or non-profit organizations may provide in co-
ordination with programs of training offered by the
Small Business Administration, which may include



November 18, 2014

1 Federal-State Extended Unemployment Compensation... Sec. 208

business counseling, mentorship for participants, ac-
cess to small business development resources, and
technical assistance; and”;
(4) the reference to “5 percent” in paragraph (4) shall be
deemed to refer instead to “1 percent”; and
(5) paragraph (5) shall not apply.

(c) In the case of an individual who is eligible to receive ex-
tended compensation under this title, such individual shall not re-
ceive self-employment assistance allowances under this section un-
less the State agency has a reasonable expectation that such indi-
vidual will be entitled to at least 13 times the individual’s average
weekly benefit amount of extended compensation and emergency
unemployment compensation.

(d)(1) An individual who is participating in a self-employment
assistance program established under this section may elect to dis-
continue participation in such program at any time.

(2) For purposes of an individual whose participation in a self-
employment assistance program established under this section is
terminated pursuant to subsection (a)(3) or who has discontinued
participation in such program, if the individual continues to satisfy
the eligibility requirements for extended compensation under this
title, the individual shall receive extended compensation payments
with respect to subsequent weeks of unemployment, to the extent
that amounts remain in the account established for such individual
under section 202(b).



