November 19, 2014

FISHERMEN’S PROTECTIVE ACT OF 1967
[Chap. 1018, Approved Aug. 27, 1954, 68 Stat. 883]

[Amended through Public Law 107-228, Sept. 30, 2002]

AN ACT To protect the rights of vessels of the United States on the high seas and
in territorial waters of foreign countries.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, [22 U.S.C. 1971]
That for the purposes of this Act the term “vessel of the United
States” shall mean any private vessel documented or certificated
under the laws of the United Stated. Notwithstanding any other
law, the documentation or certification of any such vessel shall not
be considered to be affected, for the purposes of this Act, in any
manner or to any extent if at any time during any voyage for the
purpose of fishing beyond the fishery conservation zone (as defined
in section 3(8)1 of the Fishery Conservation and Management Act
of 19762 (16 U.S.C. 1802(8)), the vessel is commanded by other
than a citizen of the United States.

SEc. 2. [22 U.S.C. 1972] If—

(1) any vessel of the United States is seized by a foreign
country on the basis of claims to jurisdiction that are not rec-
ognized by the United States, or on the basis of claims to juris-
diction recognized by the United States but exercised in a man-
ner inconsistent with international law as recognized by the
United States;3

(2) any general claim of any foreign country to exclusive
fishery management authority is recognized by the United
States, and any vessel of the United States is seized by such
foreign country on the basis of conditions and restrictions
under such claim, if such conditions and restrictions—

(A) are unrelated to fishery conservation and manage-
ment,

(B) fail to consider and take into account traditional
fishing practices of vessels of the United States,

1Section 1802(8) of title 16, referred to in text, which defined “fishery conservation zone”, was
repealed and section 1802(6) of title 16, Conservation, defining “exclusive economic zone”, was
added by Pub. L. 99-659, title I, § 101(a), Nov. 14, 1986 100 Stat. 3706.

2Section 238 of the American Fisheries Promotion Act (Public Law 96-561; 94 Stat. 3301)
changed (by amendment) the short title of such Act to the Magnuson Fishery Conservation and
Management Act and provided that “all references to the Fishery Conservation and Manage-
ment Act of 1976 shall be redesignated as references to the Magnuson Fishery Conservation and
Management Act”. Subsequently, section 211 of the Department of Commerce and Related Agen-
cies Appropriations Act, 1997 (Division A, title II of P.L. 104-208; 110 Stat. 3009—41) changed
(by amendment) the short title of such Act to the Magnuson-Stevens Fishery and Conservation
and Management Act and provided that “all references to the Magnuson Fishery Conservation
and Management Act shall be redesignated as references to the Magnuson-Stevens Fishery Con-
servation and Management Act”. Since neither renaming provision actually amended each occur-
rence of either short title in law, the former short title appears here.

3So in original. Probably should be followed by “or”.
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(C) are greater or more onerous than the conditions
and restrictions which the United States applies to foreign
fishing vessels subject to the exclusive fishery manage-
ment authority of the United States (as established in title
I of the Fishery Conservation and Management Act of
19761), or

(D) fail to allow fishing vessels of the United States
equitable access to fish subject to such country’s exclusive
fishery management authority;

the Secretary of State, unless there is clear and convincing credible
evidence that the seizure did not meet the requirements under
paragraph (1) or (2), as the case may be, shall immediately take
such steps as are necessary—

(i) for the protection of such vessel and for the health
and welfare of its crew;

1 (i1) to secure the release of such vessel and its crew;
an

(iii) to determine the amount of any fine, license, fee,
registration fee, or other direct charge reimbursable under
section 3(a) of this Act.

SEC. 3. [22 U.S.C. 1973] (a) In any case where a vessel of the
United States is seized by a foreign country under the conditions
of section 2 and a fine, license fee, registration fee, or any other di-
rect charge must be paid in order to secure the prompt release of
the vessel and crew, the owners of the vessel shall be reimbursed
by the Secretary of State in the amount determined and certified
by him as being the amount of the fine, license fee, registration fee,
or any other direct charge actually paid. For purposes of this sec-
tion, the term “other direct charge” means any levy, however char-
acterized or computed (including, but not limited to, any computa-
tion based on the value of a vessel or the value of fish or other
property on board a vessel), which is imposed in addition to any
fine, license fee, or registration fee. Any reimbursement under this
section shall be made from the Fishermen’s Protective Fund estab-
lished pursuant to section 9.

(b) The Secretary of State shall make a determination and cer-
tification under subsection (a) of this section as soon as possible
after he is notified pursuant to section 2(b) of the amounts of the
fines, fees, and other direct charges which were paid by the owners
to secure the release of their vessel and crew. The amount of reim-
bursement made by the Secretary of State to the owners of any
vessel under subsection (a) of this section shall constitute a lien on
the vessel which may be recovered in proceedings by libel in rem
in the district court of the United States for any district within
which the vessel may be. Any such lien shall terminate on the
ninetieth day after the date on which the Secretary of State reim-
burses the owners under this section unless before such ninetieth
day the United States initiates action to enforce the lien.

SeEc. 4. [22 U.S.C. 1974] The provisions of this Act shall not
apply with respect to a seizure made by a country at war with the
United States or a seizure made in accordance with the provisions
of any applicable convention or treaty, if that treaty or convention

1See footnote 2 to the first section.
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was made with advice and consent to! the Senate and was in force
and effect for the United States and the seizing country at the time
of the seizure.

SEcC. 5. [22 U.S.C. 1975] (a) The Secretary of State shall—

(1) immediately notify a foreign country of—

(A) any reimbursement made by him under section 3
as a result of the seizure of a vessel of the United States
by such country,

(B) any payment made pursuant to section 7 in con-
nection with such seizure, and
(2) take such action as he deems appropriate to make and

collect claims against such foreign country for the amounts so

reimbursed and payments so made.

(b) If a foreign country fails or refuses to make payment in full
on any claim made under subsection (a)(2) of this section within
one hundred and twenty days after the date on which such country
is notified pursuant to subsection (a)(1) of this section, the Sec-
retary of State shall transfer an amount equal to such unpaid
claim or unpaid portion thereof from any funds appropriated by
Congress and programed for the current fiscal year for assistance
to the government of such country under the Foreign Assistance
Act of 1961 unless the President certifies to the Congress that it
is in the national interest not to do so in the particular instance
(and if such funds are insufficient to cover such claim, transfer
shall be made from any funds so appropriated and programed for
the next and any succeeding fiscal year) to (1) the Fishermen’s Pro-
tective Fund established pursuant to section 9 if the amount is
transferred with respect to an unpaid claim for a reimbursement
made under section 3, or (2) the separate account established in
the Treasury of the United States pursuant to section 7(c) if the
amount is transferred with respect to an unpaid claim for a pay-
ment made under section 7(a). Amounts transferred under this sec-
tion shall not constitute satisfaction of any such claim of the
United States against such foreign country.

SEC. 6. [22 U.S.C. 1976] There are authorized to be appro-
priated such amounts as may be necessary to carry out the provi-
sions of this Act.

SEC. 7. [22 U.S.C. 19771 (a) The Secretary, upon receipt of an
application filed with him at any time after the effective date of
this section by the owner of any vessel of the United States which
is documented or certificated as a commercial fishing vessel, shall
enter into an agreement with such owner subject to the provisions
of this section and such other terms and conditions as the Sec-
retary deems appropriate. Such agreement shall provide that, if
said vessel is seized by a foreign country and detained under the
conditions of section 2 of this Act, the Secretary shall guarantee—

(1) the owner of such vessel for all actual costs, except
those covered by section 3 of this Act, incurred by the owner
during the seizure and detention period and as a direct result
thereof, as determined by the Secretary, resulting (A) from any
damage to, or destruction of, such vessel, or its fishing gear or

1So0 in original. Probably should be “of”.
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other equipment, (B) from the loss or confiscation of such ves-
sel, gear, or equipment, or (C) from dockage fees or utilities;
(2) the owner of such vessel and its crew for the market
value of fish caught before seizure of such vessel and con-
fiscated or spoiled during the period of detention; and
(3) the owner of such vessel and its crew for not to exceed

50 per centum of the gross income lost as a direct result of
such seizure and detention, as determined by the Secretary of
State, based on the value of the average catch per day’s fishing
during the three must recent calendar years immediately pre-
ceding such seizure and detention of the vessel seized, or, if
such experience is not available, then of all commercial fishing
vessels of the United States engaged in the same fishery as
that of the type and size of the seized vessel.

(b) Payments made by the Secretary under paragraphs (2) and
(3) of subsection (a) of this section shall be distributed by the Sec-
retary in accordance with the usual practices and procedures of the
particular segment of the United States commercial fishing indus-
try to which the seized vessel belongs relative to the sale of fish
caught and the distribution of the proceeds of such sale.

(c) The Secretary shall from time to time establish by regula-
tion fees which shall be paid by the owners of vessels entering into
agreements under this section. Such fees shall be adequate (1) to
recover the costs of administering this section, and (2) to cover a
reasonable portion of any payments made by the Secretary under
this section. All fees collected by the Secretary shall be credited to
a separate account established in the Treasury of the United States
which shall remain available without fiscal year limitation to carry
out the provisions of this section. Those fees not currently needed
for payments under this section shall be kept on deposit or invested
in obligations of, or guaranteed by, the United States and all reve-
nues accruing from such deposits or investments shall be credited
to such separate account. If a transfer of funds is made to the sepa-
rate account under section 5(b)(2) with respect to an unpaid claim
and such claim is later paid, the amount so paid shall be covered
into the Treasury as miscellaneous receipts. All payments under
this section shall be made first out of such fees so long as they are
available, and thereafter out of funds which are hereby authorized
to be appropriated to such account to carry out the provisions of
this section.

(d) All determinations made under this section shall be final.
No payment under this section shall be made with respect to any
losses covered by any policy of insurance or other provision of law.

(e) The provisions of this section shall be effective until Octo-
ber 1, 2008, except that payments may be made under this section
only to such extent and in such amounts as are provided in ad-
vance in appropriation Acts.

(f) For the purposes of this section—

(1) the term “Secretary” means the Secretary of State.
(2) the term “owner” includes any charterer of a commer-
cial fishing vessel.

Sec. 8. [22 U.S.C. 1978] (a)(1) When the Secretary of Com-
merce determines that nationals of a foreign country, directly or in-
directly, are conducting fishing operations in a manner or under
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circumstances which diminish the effectiveness of an international
fishery conservation program, the Secretary of Commerce shall cer-
tify such fact to the President.

(2) When the Secretary of Commerce or the Secretary of the In-
terior finds that nationals of a foreign country, directly or indi-
rectly, are engaging in trade or taking which diminishes the effec-
tiveness of any international program for endangered or threatened
species, the Secretary making such finding shall certify such fact
to the President.

(3)1 In administering this subsection, the Secretary of
Commerce or the Secretary of the Interior, as appropriate,
shall—

(A) periodically monitor the activities of foreign na-
tionals that may affect the international programs referred
to in paragraphs (1) and (2);

(B) promptly investigate any activity by foreign na-
tionals that, in the opinion of the Secretary, may be cause
for certification under paragraph (1) or (2); and

(C) promptly conclude; and reach a decision with re-
spect to; any investigation commenced under subpara-
graph (B).

(4) Upon receipt of any certification made under paragraph (1)
or (2), the President may direct the Secretary of the Treasury to
prohibit the bringing or the importation into the United States of
any products from the offending country for any duration as the
President determines appropriate and to the extent that such pro-
hibition is sanctioned by the World Trade Organization (as defined
in section 2(8) of the Uruguay Round Agreements Act) or the multi-
lateral trade agreements (as defined in section 2(4) of that Act).

(b) Within sixty days following certification by the Secretary of
Commerce or the Secretary of the Interior, the President shall no-
tify the Congress of any action taken by him pursuant to such cer-
tification. In the event the President fails to direct the Secretary
of the Treasury to prohibit the importation of fish products or wild-
life products of the offending country, or if such prohibition does
not cover all fish products or wildlife products of the offending
country, the President shall inform the Congress of the reasons
therefore.

(c) It shall be unlawful for any person subject to the jurisdic-
tion of the United States knowingly to bring or import into, or
cause to be imported into, the United States any products prohib-
ited by the Secretary of the Treasury pursuant to this section.

(d) After making a certification to the President under sub-
section (a), the Secretary of Commerce or the Secretary of the Inte-
rior, as the case may be, shall periodically review the activities of
the nationals of the offending country to determine if the reasons
for which the certification was made no longer prevail. Upon deter-
mining that such reasons no longer prevail, the Secretary con-
cerned shall terminate the certification and publish notice thereof,
together with a statement of the facts on which such determination
is based, in the Federal Register.

1Indentation so in law. (P.L. 96-61, 93 Stat. 408).
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(e)(1) Any person violating the provisions of this section shall
be fined not more than $10,000 for the first violation, and not more
than $25,000 for each subsequent violation.

(2) All products brought or imported into the United States in
violation of this section, or the monetary value thereof, may be for-
feited.

(8) All provisions of law relating to the seizure, judicial for-
feiture, and condemnation of a cargo for violation of the customs
laws, the disposition of such cargo or the proceeds from the sale
thereof, and the remission or mitigation of such forfeitures shall
apply to seizures and forfeitures incurred, or alleged to have been
incurred, under the provisions of this section, insofar as such provi-
sions of law and applicable and not inconsistent with this section.

(f)(1) Enforcement of the provisions of this section prohibiting
the bringing or importation of products into the United States shall
be the responsibility of the Secretary of the Treasury.

(2) The judges of the United States district courts, and United
States commissioners may, within their respective jurisdictions,
upon proper oath or affirmation showing probable cause, issue such
warrants or other process as may be required for enforcement of
this Act and regulations issued thereunder.

(3) Any person authorized to carry out enforcement activities
hereunder shall have the power to execute any warrant or process
issued by any officer or court of competent jurisdiction for the en-
forcement of this section.

(4) Such person so authorized shall have the power—

(A) with or without a warrant or other process, to arrest
any persons subject to the jurisdiction of the United States
committing in his presence or view a violation of this section
or the regulations issued thereunder;?

(B) with or without a warrant or other process, to search
any vessel subject to the jurisdiction of the United States, and,
if as a result of such search he has reasonable cause to believe
that such vessel or any person on board is engaging in oper-
ations in violation of this section or the regulations issued
thereunder, then to arrest such person.

(5) Such person so authorized, may seize, whenever and wher-
ever lawfully found, all products brought or imported into the
United States in violation of this section or the regulations issued
thereunder. Products so seized may be disposed of pursuant to the
order of a court of competent jurisdiction, or, if perishable, in a
manner prescribed by regulations promulgated by the Secretary of
the Treasury after consultation with the Secretary of Health, Edu-
cation, and Welfare.

(g) The Secretary of the Treasury, the Secretary of Commerce,
and the Secretary of the Interior are each authorized to prescribe
such regulations as he determines necessary to carry out the provi-
sions of this section.

(h) As used in this section—

(1) The term “person” means any individual, partnership, cor-
poration, or association.

1S0 in law. Probably should be “; and”.
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(2)2 The term “United States” means the several States,
the District of Columbia, Puerto Rico, the Northern Mariana
Islands, American Samoa, Guam, the Virgin Islands, and every
other territory and possession of the United States.

(83) The term “international fishery conservation program”
means any ban, restriction, regulation, or other measure in effect
pursuant to a bilateral or multilateral agreement which is in force
with respect to the United States, the purpose of which is to con-
serve or protect the living resources of the sea, including marine
mammals.

(4) The term “international program for endangered or threat-
ened species” means any ban, restriction, regulation, or other
measure in effect pursuant to a multilateral agreement which is in
force with respect to the United States, the purpose of which is to
protect endangered or threatened species of animals.

(5)1 The term “taking”, as used with respect to animals to
which an international program for endangered or threatened
species applies, means to—

(A) harass, harm, pursue, hunt, shoot, would, kill,
trap, capture, or collect; or

(B) attempt to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect.

SEC. 9. [22 U.S.C. 1979] There is created a Fishermen’s Pro-
tective Fund which shall be used by the Secretary of State to reim-
burse owners of vessels for amounts determined and certified by
him under section 3. The amount of any claim or portion thereof
collected by the Secretary of State from any foreign country pursu-
ant to section 5(a) shall be deposited in the fund and shall be avail-
able for the purpose of reimbursing vessel owners under section 3;
except that if a transfer to the fund was made pursuant to section
5(b)(1) with respect to any such claim, an amount from the fund
equal to the amount so collected shall be covered into the Treasury
as miscellaneous receipts. There is authorized to be appropriated to
the fund (1) the sum of $3,000,000 to provide initial capital, and
(2) such additional sums as may be necessary from time to time to
supplement the fund in order to meet the requirements of the fund.

SEC. 10. [22 U.S.C. 1980] (a) For purposes of this section—

(1) The terms “fishery”, “fishery conservation zone”, “fish-
ing”, “fishing vessel,” “Secretary”, and “vessel of the United
States” shall each have the same respective meaning as is
given to such terms in section 31 of the Fishery Conservation
and Management Act of 1976 (16 U.S.C. 1802).2

(2) The term “fishing gear” means any equipment or ap-
purtenance which is necessary for the carrying out of fishing
operations by a fishing vessel, whether or not such equipment
or appurtenance is attached to such vessel.

(3) The term “fund” means the Fishing Vessel and Gear
Damage Compensation Fund established under subsection (f).

b

2Indentation so in law. (P.L. 102-582, sec. 201, 106 Stat. 4905).

1Section 3 of the Magnuson Fishery Conservation and Management Act (16 U.S.C. 1802), re-
ferred to in subsec. (a)(1), contained a prior par. (8) defining “fishery conservation zone” which
was repealed and a new par. (6) defining “exclusive economic zone” was added by Pub. L. 99—
659, title I, § 101(a), Nov. 14, 1986, 100 Stat. 3706.

2 See footnote 2 to the first section.
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(4) The term “resulting economic loss” means the gross in-
come, as estimated by the Secretary, that a fishing vessel
owner or operator who is eligible for compensation under this
section for damage to, loss of, or destruction of, a fishing vessel
or the fishing gear used with such vessel will lose by reason
of not being able to engage in fishing, or having to reduce his
fishing effort, during the period before the vessel or gear, or
both, are repaired or replaced and available for use.

(b) Subject to the provisions of this section, the owner or oper-
ator (hereinafter referred to as the “vessel owner”) of any fishing
vessel which is a vessel of the United States is eligible for mone-
tary compensation under this section for any damage to, loss of, or
destruction of such vessel, or any fishing gear used with such ves-
sel, or both, and for any resulting economic loss, if the damage,
loss, or destruction—

(1) in the case of such vessel—

(A) occurs when such vessel is engaged in any fishery
subject to the exclusive fishery management authority of
the United States under the Fishery Conservation and
Management Act of 19762, and

(B) is attributable to any vessel (or its crew or fishing
gear) other than a vessel of the United States; or
(2) in the case of such fishing gear—

(A) occurs when such fishing gear is being used for
fishing in any fishery subject to such exclusive manage-
ment authority, and

(B) is attributable to any other vessel, whether or not
such vessel is a vessel of the United States.

For purposes of subparagraph (B), there shall be a rebuttable pre-
sumption that any damage, loss, or destruction of fishing gear is
attributable to another vessel.

(c) A vessel owner is not eligible for compensation under this
section with respect to fishing vessel or fishing gear damage, loss,
or destruction and resulting economic loss unless such owner—

(1) makes application to the Secretary for compensation
under this section within 90 days after the day on which the
damage, loss, or destruction occurred or was first noticed by
the owner;

(2) pays upon making such application a reasonable ad-
;nin&strative fee which the Secretary shall deposit into the
und;

(3) has, in such form as the Secretary shall prescribe by
regulation, a current inventory or other evidence of possession
of the fishery vessel or fishing gear concerned;

(4) has complied with all applicable regulations, if any, re-
lating to the marking of, and (if appropriate) the notification
of the location of, the fishing gear concerned; and

(5) is in compliance with such other regulations as may be
prescribed by the Secretary to carry out this section.

(d)(1) Application for compensation under this section shall be
made in such form and manner, and include such documentation
and other evidence relating to the cause and extent of the damage,

1Indentation so in law. (See P.L. 96-561, 94 Stat. 3302).
November 19, 2014
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loss, or destruction, and economic loss, claimed, as the Secretary
shall prescribe by regulation. The Secretary shall promptly, but not
later than sixty days after receipt of an application, consider, and
issue an initial determination with respect to, the application.
(2)1 the amount of compensation awarded to any vessel
owner under this section shall be—

(A) the depreciated replacement cost, or the repair
cost, whichever cost is less, of the fishing vessel or the
fishing gear concerned; and

(B) 25 percent of any resulting economic loss.

Any amount determined pursuant to subparagraph (A) or (B)
shall be reduced to the extent that evidence indicates that neg-
ligence by the vessel owner or operator contributed to the
cause or the extent of the damage, loss, or destruction and
shall be further reduced by the amount of compensation, if
any, that the vessel owner or operator has received or will re-
ceive with respect to the damage, loss, destruction, or resulting
economic loss through insurance, pursuant to any other provi-
sion of law, or otherwise.

(3) The initial determination made by the Secretary under
paragraph (1) with respect to any application shall—

(A) if the application is disapproved, set forth the reasons
therefore; or

(B) if the application is approved, set forth the amount of
compensation to which the applicant is entitled and the basis
on which such amount was determined.

(4) Any vessel owner who is aggrieved by any decision of the
Secretary contained in the initial determination of the Secretary re-
garding such owner’s application may, within thirty days after the
date of issue of the initial determination, petition the Secretary for
a review of the decision. If petition for review is not made to the
Secretary within such thirty-day period regarding the initial deter-
mination, the initial determination shall be deemed to be the final
determination on the application. Before undertaking any such re-
view, the Secretary shall provide to the vessel owner opportunity
to submit additional written or oral evidence relating to the deci-
sion. After review the Secretary shall issue a final determination
with respect to the application.

(5) If compensation is awarded under the final determination
on any application, the Secretary shall promptly pay from the fund
to such owner the amount of compensation stated in the final de-
termination. Upon the acceptance of such payment by the vessel
owner, the United States shall be subrogated to all rights of the
vessel owner with respect to which the payment is made.

(e) In addition to any fee imposed under section 204(b)(10) of
the Fishery Conservation and Management Act of 19761 (16 U.S.C.
1824(b)(10) 2 with respect to any foreign fishing vessel for any year
after 1978, the Secretary shall impose a surcharge in an amount
not to exceed 20 percent of the amount of the fee imposed under
such section for such year. The failure to pay any surcharge im-
posed under this subsection with respect to any foreign fishing ves-

1Indentation so in law. (See P.L. 96-561, 94 Stat. 3302).
1See footnote 2 to first section.
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sel shall be treated by the Secretary as a failure to pay the fee for
such vessel under such section 204(b)(10).

(f)(1) There is established in the Treasury of the United States
the Fishing Vessel and Gear Damage Compensation Fund. The
fund shall be available without fiscal year limitation as a revolving
fund for the purposes of administering, and paying compensation
awarded under, this section.

(2) The fund shall consist of—

(A) all sums recovered by the United States in the exercise

of rights subrogated to it under subsection (d)(5);

(B) all administrative fees collected under subsection (c)(2);

(C) all surcharges collected under subsection (e);

(D) revenues received from deposits or investments made
under the last sentence of this paragraph; and

(E) any revenue acquired through the issuance of obliga-

tions under paragraph (3).

Sums may be expended from the fund only to such extent and in
such amounts as are provided in advance in appropriation Acts.
Sums in the fund which are not currently needed for the purpose
of paying such awards shall be kept on deposit or invested in obli-
gations of, or guaranteed by, the United States.

(3) Whenever the amount in the fund is not sufficient to pay
compensation under this section, the Secretary may issue, in an
amount not to exceed $5,000,000, notes or other obligations to the
Secretary of the Treasury, in such forms and denominations, bear-
ing such maturities, and subject to such terms and conditions as
the Secretary of the Treasury may prescribe. Such notices! or
other obligations shall bear interest at a rate to be determined by
the Secretary of the Treasury of the basis of the current average
market yield on outstanding marketable obligations of the United
States of comparable maturities during the month preceding the
issuance of such notices! or other obligations. Moneys obtained by
the Secretary under this paragraph shall be deposited in the fund
and redemptions of any such notices! or other obligations shall be
made from the fund. The Secretary of the Treasury shall purchase
any such notes or other obligations, and for such purpose he may
use as a public debt transaction the proceeds from the sale of any
securities issued under the Second Liberty Bond Act. The Secretary
of the Treasury may sell any such notices! or other obligations at
such times and prices and upon such terms and conditions as he
shall determine. All purchases, redemptions, and sales of such
notes or other obligations by the Secretary of the Treasury shall be
treated as public debt transactions of the United States. All bor-
rowing authority contained herein shall be effective only to such
extent or in such amounts as are provided in advance in appropria-
tion Acts.

(g) Any person who willfully makes any false or misleading
statement or representation for the purpose of obtaining compensa-
tion under this section is guilty of a criminal offense and, upon con-
viction thereof, shall be punished by a fine of not more than
$25,000, or by imprisonment for not more than one year, or both.

2The code cite should have a closing parenthesis after (10).
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Sec. 11. [22 U.S.C. 1980a] (a) In any case on or after June
15, 1994, in which a vessel of the United States exercising its right
of passage is charged a fee by the government of a foreign country
to engage in transit passage between points in the United States
(including a point in the exclusive economic zone or in an area over
which jurisdiction is in dispute), and such fee is regarded by the
United States as being inconsistent with international law, the Sec-
retary of State shall, subject to the availability of appropriated
funds, reimburse the vessel owner for the amount of any such fee
paid under protest.

(b) In seeking such reimbursement, the vessel owner shall pro-
vide, together with such other information as the Secretary of State
may require—

(1) a copy of the receipt for payment;

(2) an affidavit attesting that the owner or the owner’s
agent paid the fee under protest; and

(3) a copy of the vessel’s certificate of documentation.

(c) Requests for reimbursement shall be made to the Secretary
of State within 120 days after the date of payment of the fee, or
within 90 days after the date of enactment of this section, which-
ever is later.

(d) Such funds as may be necessary to meet the requirements
of this section may be made available from the unobligated balance
of previously appropriated funds remaining in the Fishermen’s Pro-
tective Fund established under section 9. To the extent that re-
quests for reimbursement under this section exceed such funds,
there are authorized to be appropriated such sums as may be need-
ed for reimbursements authorized under subsection (a), which shall
be deposited in the Fishermen’s Protective Fund established under
section 9.

(e) The Secretary of State shall take such action as the Sec-
retary deems appropriate to make and collect claims against the
foreign country imposing such fee for any amounts reimbursed
under this section.

(f) For purposes of this section, the term “owner” includes any
charterer of a vessel of the United States.

Sec. 12. [22 U.S.C. 1980b] (a) If the Secretary of State finds
that the government of any nation imposes conditions on the oper-
ation or transit of United States fishing vessels which the United
States regards as being inconsistent with international law or an
international agreement, the Secretary of State shall certify that
fact to the President.

(b) Upon receipt of a certification under subsection (a), the
President shall direct the heads of Federal agencies to impose simi-
lar conditions on the operation or transit of fishing vessels reg-
istered under the laws of the nation which has imposed conditions
on United States fishing vessels.

(c) For the purposes of this section, the term “fishing vessel”
has the meaning given that term in section 2101(11a) of title 46,
United States Code.

(d) It is the sense of the Congress that any action taken by any
Federal agency under subsection (b) should be commensurate with
any conditions certified by the Secretary of State under subsection
(a).



