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February 24, 2016

OIL POLLUTION ACT OF 1990

[As Amended Through P.L. 114-120, Enacted February 8, 2016]

AN ACT To establish limitations on liability for damages resulting from oil pollu-
tion, to establish a fund for the payment of compensation for such damages, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
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This Act may be cited as the “Oil Pollution Act of 1990”.
[33 U.S.C. 2701 notel
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TITLE IV—PREVENTION AND REMOVAL
Subtitle A—Prevention

Sec. 4101. Review of alcohol and drug abuse and other matters in issuing licenses,
certificates of registry, and merchant mariners’ documents.

Sec. 4102. Term of licenses, certificates of registry, and merchant mariners’ docu-
ments; criminal record reviews in renewals.

Sec. 4103. Suspension and revocation of licenses, certificates of registry, and mer-
chant mariners’ documents for alcohol and drug abuse.
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Sec. 4118. Vessel communication equipment regulations.

Subtitle B—Removal

Sec. 4201. Federal removal authority.

Sec. 4202. National planning and response system.

Sec. 4203. Coast Guard vessel design.

Sec. 4204. Determination of harmful quantities of oil and hazardous substances.
Sec. 4205. Coastwise oil spill response endorsements.

Subtitle C—Penalties and Miscellaneous

Sec. 4301. Federal Water Pollution Control Act penalties.

Sec. 4302. Other penalties.

Sec. 4303. Financial responsibility civil penalties.

Sec. 4304. Deposit of certain penalties into oil spill liability trust fund.
Sec. 4305. Inspection and entry.

Sec. 4306. Civil enforcement under Federal Water Pollution Control Act.

TITLE V—PRINCE WILLIAM SOUND PROVISIONS

Sec. 5001. Oil spill recovery institute.

Sec. 5002. Terminal and tanker oversight and monitoring.

Sec. 5003. Bligh Reef light.

Sec. 5004. Vessel traffic service system.

Sec. 5005. Equipment and personnel requirements under tank vessel and facility
response plans.

Sec. 5006. Funding.

Sec. 5007. Limitation.

[Sec. 5008. North Pacific Marine Research Institute.l

TITLE VI—MISCELLANEOUS

Sec. 6001. Savings provisions. !

Sec. 6002. Annual appropriations.

Sec. 6003. Outer Banks protection.

Sec. 6004. Cooperative development of common hydrocarbon-bearing areas.

TITLE VII—OIL POLLUTION RESEARCH AND DEVELOPMENT PROGRAM

Sec. 7001. Oil pollution research and development program.
Sec. 7002. Submerged oil program.

TITLE VIII—TRANS-ALASKA PIPELINE SYSTEM
Sec. 8001. Short title.

1Section 6001 was repealed by section 109 of Public Law 104-134 (110 Stat. 1321-177) without
making a corresponding amendment to such item in the table of sections.
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Subtitle A—Improvements to Trans-Alaska Pipeline System

Sec. 8101. Liability within the State of Alaska and cleanup efforts.
Sec. 8102. Trans-Alaska Pipeline Liability Fund.
Sec. 8103. Presidential task force.

Subtitle B—Penalties

Sec. 8201. Authority of the Secretary of the Interior to impose penalties on Outer
Continental Shelf facilities.
Sec. 8202. Trans-Alaska pipeline system civil penalties.

Subtitle C—Provisions Applicable to Alaska Natives

Sec. 8301. Land conveyances.
Sec. 8302. Impact of potential spills in the Arctic Ocean on Alaska Natives.

TITLE IX—AMENDMENTS TO OIL SPILL LIABILITY TRUST FUND, ETC

Sec. 9001. Amendments to Oil Spill Liability Trust Fund.
Sec. 9002. Changes relating to other funds.

TITLE I—OIL POLLUTION LIABILITY
AND COMPENSATION

SEC. 1001. DEFINITIONS.
For the purposes of this Act, the term—

(1) “act of God” means an unanticipated grave natural dis-
aster or other natural phenomenon of an exceptional, inevi-
table, and irresistible character the effects of which could not
have been prevented or avoided by the exercise of due care or
foresight;

(2) “barrel” means 42 United States gallons at 60 degrees
fahrenheit;

(3) “claim” means a request, made in writing for a sum
certain, for compensation for damages or removal costs result-
ing from an incident;

(4) “claimant” means any person or government who pre-
sents a claim for compensation under this title;

(5) “damages” means damages specified in section 1002(b)
of this Act, and includes the cost of assessing these damages;

(6) “deepwater port” is a facility licensed under the Deep-
water Port Act of 1974 (33 U.S.C. 1501-1524);

(7) “discharge” means any emission (other than natural
seepage), intentional or unintentional, and includes, but is not
limited to, spilling, leaking, pumping, pouring, emitting,
emptying, or dumping;

(8) “exclusive economic zone” means the zone established
by Presidential Proclamation Numbered 5030, dated March 10,
1983, including the ocean waters of the areas referred to as
“eastern special areas” in Article 3(1) of the Agreement be-
tween the United States of America and the Union of Soviet
Socialist Republics on the Maritime Boundary, signed June 1,
1990;

(9) “facility” means any structure, group of structures,
equipment, or device (other than a vessel) which is used for
one or more of the following purposes: exploring for, drilling
for, producing, storing, handling, transferring, processing, or
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transporting oil. This term includes any motor vehicle, rolling
stock, or pipeline used for one or more of these purposes;

(10) “foreign offshore unit” means a facility which is lo-
cated, in whole or in part, in the territorial sea or on the conti-
nental shelf of a foreign country and which is or was used for
one or more of the following purposes: exploring for, drilling
for, producing, storing, handling, transferring, processing, or
transporting oil produced from the seabed beneath the foreign
country’s territorial sea or from the foreign country’s conti-
nental shelf;

(11) “Fund” means the Oil Spill Liability Trust Fund, es-
tablished by section 9509 of the Internal Revenue Code of 1986
(26 U.S.C. 9509);

(12) “gross ton” has the meaning given that term by the
Secretary under part J of title 46, United States Code;

(13) “guarantor” means any person, other than the respon-
sible party, who provides evidence of financial responsibility for
a responsible party under this Act;

(14) “incident” means any occurrence or series of occur-
rences having the same origin, involving one or more vessels,
facilities, or any combination thereof, resulting in the dis-
charge or substantial threat of discharge of oil;

(15) “Indian tribe” means any Indian tribe, band, nation,
or other organized group or community, but not including any
Alaska Native regional or village corporation, which is recog-
nized as eligible for the special programs and services provided
by the United States to Indians because of their status as Indi-
ans and has governmental authority over lands belonging to or
controlled by the tribe;

(16) “lessee” means a person holding a leasehold interest
in an oil or gas lease on lands beneath navigable waters (as
that term is defined in section 2(a) of the Submerged Lands
Act (43 U.S.C. 1301(a))) or on submerged lands of the Outer
Continental Shelf, granted or maintained under applicable
State law or the Outer Continental Shelf Lands Act (43 U.S.C.
1331 et seq.);

(17) “liable” or “liability” shall be construed to be the
standard of liability which obtains under section 311 of the
Federal Water Pollution Control Act (33 U.S.C. 1321);

(18) “mobile offshore drilling unit” means a vessel (other
than a self-elevating lift vessel) capable of use as an offshore
facility;

(19) “National Contingency Plan” means the National Con-
tingency Plan prepared and published under section 311(d) of
the Federal Water Pollution Control Act, as amended by this
Act, or revised under section 105 of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act (42
U.S.C. 9605);

(20) “natural resources” includes land, fish, wildlife, biota,
air, water, ground water, drinking water supplies, and other
such resources belonging to, managed by, held in trust by, ap-
pertaining to, or otherwise controlled by the United States (in-
cluding the resources of the exclusive economic zone), any
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State or local government or Indian tribe, or any foreign gov-
ernment;

(21) “navigable waters” means the waters of the United
States, including the territorial sea;

(22) “offshore facility” means any facility of any kind lo-
cated in, on, or under any of the navigable waters of the
United States, and any facility of any kind which is subject to
the jurisdiction of the United States and is located in, on, or
under any other waters, other than a vessel or a public vessel;

(23) “0il” means oil of any kind or in any form, including
petroleum, fuel oil, sludge, oil refuse, and oil mixed with
wastes other than dredged spoil, but does not include any sub-
stance which is specifically listed or designated as a hazardous
substance under subparagraphs (A) through (F) of section
101(14) of the Comprehensive Environmental Response, Com-
pensation, and Liability Act (42 U.S.C. 9601) and which is sub-
ject to the provisions of that Act;

(24) “onshore facility” means any facility (including, but
not limited to, motor vehicles and rolling stock) of any kind lo-
cated in, on, or under, any land within the United States other
than submerged land;

(25) the term “Outer Continental Shelf facility” means an
offshore facility which is located, in whole or in part, on the
Outer Continental Shelf and is or was used for one or more of
the following purposes: exploring for, drilling for, producing,
storing, handling, transferring, processing, or transporting oil
produced from the Outer Continental Shelf;

(26) “owner or operator’—

(A) means—

(1) in the case of a vessel, any person owning, op-
erating, or chartering by demise, the vessel,

(i) in the case of an onshore or offshore facility,
any person owning or operating such facility;

(iii) in the case of any abandoned offshore facility,
the person who owned or operated such facility imme-
diately prior to such abandonment;

(iv) in the case of any facility, title or control of
which was conveyed due to bankruptcy, foreclosure,
tax delinquency, abandonment, or similar means to a
unit of State or local government, any person who
owned, operated, or otherwise controlled activities at
such facility immediately beforehand;

(v) notwithstanding subparagraph (B)(i), and in
the same manner and to the same extent, both proce-
durally and substantively, as any nongovernmental
entity, including for purposes of liability under section
1002, any State or local government that has caused
or contributed to a discharge or substantial threat of
a discharge of oil from a vessel or facility ownership
or control of which was acquired involuntarily
through—

(I) seizure or otherwise in connection with law
enforcement activity;
(IT) bankruptcy;
February 24, 2016 As Amended Through P.L. 114-120, Enacted February 8, 2016
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(IIT) tax delinquency;

(IV) abandonment; or

(V) other circumstances in which the govern-
ment involuntarily acquires title by virtue of its
function as sovereign;

(vi) notwithstanding subparagraph (B)(ii), a per-
son that is a lender and that holds indicia of owner-
ship primarily to protect a security interest in a vessel
or facility if, while the borrower is still in possession
of the vessel or facility encumbered by the security in-
terest, the person—

(I) exercises decision making control over the
environmental compliance related to the vessel or
facility, such that the person has undertaken re-
sponsibility for oil handling or disposal practices
related to the vessel or facility; or

(IT) exercises control at a level comparable to
that of a manager of the vessel or facility, such
that the person has assumed or manifested re-
sponsibility—

(aa) for the overall management of the
vessel or facility encompassing day-to-day de-
cision making with respect to environmental
compliance; or

(bb) over all or substantially all of the
operational functions (as distinguished from
financial or administrative functions) of the
vessel or facility other than the function of en-
vironmental compliance; and

(B) does not include—

(i) A unit of state or local government that ac-
quired ownership or control of a vessel or facility in-
voluntarily through—

(I) seizure or otherwise in connection with law
enforcement activity;

(IT) bankruptcy;

(IIT) tax delinquency;

(IV) abandonment; or

(V) other circumstances in which the govern-
ment involuntarily acquires title by virtue of its
function as sovereign;

(i) a person that is a lender that does not partici-
pate in management of a vessel or facility, but holds
indicia of ownership primarily to protect the security
interest of the person in the vessel or facility; or

(iii) a person that is a lender that did not partici-
pate in management of a vessel or facility prior to
foreclosure, notwithstanding that the person—

(I) forecloses on the vessel or facility; and

(IT) after foreclosure, sells, re-leases (in the
case of a lease finance transaction), or liquidates
the vessel or facility, maintains business activi-
ties, winds up operations, undertakes a removal
action under section 311(c) of the Federal Water
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Pollution Control Act (33 U.S.C. 1321(c)) or under
the direction of an on-scene coordinator appointed
under the National Contingency Plan, with re-
spect to the vessel or facility, or takes any other
measure to preserve, protect, or prepare the vessel
or facility prior to sale or disposition,

if the person seeks to sell, re-lease (in the case of a
lease finance transaction), or otherwise divest the per-
son of the vessel or facility at the earliest practicable,
commercially reasonable time, on commercially rea-
sonable terms, taking into account market conditions
and legal and regulatory requirements;

(27) “person” means an individual, corporation, partner-
ship, association, State, municipality, commission, or political
subdivision of a State, or any interstate body;

(28) “permittee” means a person holding an authorization,
license, or permit for geological exploration issued under sec-
tion 11 of the Outer Continental Shelf Lands Act (43 U.S.C.
1340) or applicable State law;

(29) “public vessel” means a vessel owned or bareboat
chartered and operated by the United States, or by a State or
political subdivision thereof, or by a foreign nation, except
when the vessel is engaged in commerce;

(30) “remove” or “removal”’ means containment and re-
moval of oil or a hazardous substance from water and shore-
lines or the taking of other actions as may be necessary to min-
imize or mitigate damage to the public health or welfare, in-
cluding, but not limited to, fish, shellfish, wildlife, and public
and private property, shorelines, and beaches;

(31) “removal costs” means the costs of removal that are
incurred after a discharge of oil has occurred or, in any case
in which there is a substantial threat of a discharge of oil, the
costs to prevent, minimize, or mitigate oil pollution from such
an incident;

(32) “responsible party” means the following:

(A) VESSELS.—In the case of a vessel, any person own-
ing, operating, or demise chartering the vessel. In the case
of a vessel, the term “responsible party” also includes the
owner of oil being transported in a tank vessel with a sin-
gle hull after December 31, 2010 (other than a vessel de-
scribed in section 3703a(b)(3) of title 46, United States
Code).

(B) ONSHORE FACILITIES.—In the case of an onshore
facility (other than a pipeline), any person owning or oper-
ating the facility, except a Federal agency, State, munici-
pality, commission, or political subdivision of a State, or
any interstate body, that as the owner transfers possession
and right to use the property to another person by lease,
assignment, or permit.

(C) OFFSHORE FACILITIES.—In the case of an offshore
facility (other than a pipeline or a deepwater port licensed
under the Deepwater Port Act of 1974 (33 U.S.C. 1501 et
seq.)), the lessee or permittee of the area in which the fa-
cility is located or the holder of a right of use and ease-
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ment granted under applicable State law or the Outer
Continental Shelf Lands Act (43 U.S.C. 1301-1356) for the
area in which the facility is located (if the holder is a dif-
ferent person than the lessee or permittee), except a Fed-
eral agency, State, municipality, commission, or political
subdivision of a State, or any interstate body, that as
owner transfers possession and right to use the property to
another person by lease, assignment, or permit.

(D) DEEPWATER PORTS.—In the case of a deepwater
port licensed under the Deepwater Port Act of 1974 (33
U.S.C. 1501-1524), the licensee.

(E) PIPELINES.—In the case of a pipeline, any person
owning or operating the pipeline.

(F) ABANDONMENT.—In the case of an abandoned ves-
sel, onshore facility, deepwater port, pipeline, or offshore
facility, the persons who would have been responsible par-
ties immediately prior to the abandonment of the vessel or
facility.

(33) “Secretary” means the Secretary of the department in
which the Coast Guard is operating;

(34) “tank vessel” means a vessel that is constructed or
adapted to carry, or that carries, oil or hazardous material in
bulk as cargo or cargo residue, and that—

(A) is a vessel of the United States;

(B) operates on the navigable waters; or

(C) transfers oil or hazardous material in a place sub-
ject to the jurisdiction of the United States;

(35) “territorial seas” means the belt of the seas measured
from the line of ordinary low water along that portion of the
coast which is in direct contact with the open sea and the line
marking the seaward limit of inland waters, and extending
seaward a distance of 3 miles;

(36) “United States” and “State” mean the several States
of the United States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa, the United
States Virgin Islands, the Commonwealth of the Northern
lé/larianas, and any other territory or possession of the United

tates;

(37) “vessel” means every description of watercraft or other
artificial contrivance used, or capable of being used, as a
means of transportation on water, other than a public vessel;

(38) “participate in management”—

(A)(i) means actually participating in the management
or operational affairs of a vessel or facility; and

(i) does not include merely having the capacity to
influence, or the unexercised right to control, vessel or
facility operations; and
(B) does not include—

(i) performing an act or failing to act prior to the
time at which a security interest is created in a vessel
or facility;

(i1) holding a security interest or abandoning or
releasing a security interest;

February 24, 2016 As Amended Through P.L. 114-120, Enacted February 8, 2016
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(iii) including in the terms of an extension of cred-
it, or in a contract or security agreement relating to
the extension, a covenant, warranty, or other term or
condition that relates to environmental compliance;

(iv) monitoring or enforcing the terms and condi-
tions of the extension of credit or security interest;

(v) monitoring or undertaking one or more inspec-
tions of the vessel or facility;

(vi) requiring a removal action or other lawful
means of addressing a discharge or substantial threat
of a discharge of oil in connection with the vessel or
facility prior to, during, or on the expiration of the
term of the extension of credit;

(vii) providing financial or other advice or coun-
seling in an effort to mitigate, prevent, or cure default
or diminution in the value of the vessel or facility;

(viii) restructuring, renegotiating, or otherwise
agreeing to alter the terms and conditions of the ex-
tension of credit or security interest, exercising for-
bearance;

(ix) exercising other remedies that may be avail-
able under applicable law for the breach of a term or
condition of the extension of credit or security agree-
ment; or

(x) conducting a removal action under 311(c) of
the Federal Water Pollution Control Act (33 U.S.C.
1321(c)) or under the direction of an on-scene coordi-
nator appointed under the National Contingency Plan,

if such actions do not rise to the level of participating in

management under subparagraph (A) of this paragraph

and paragraph (26)(A)(vi);

(39) “extension of credit” has the meaning provided in sec-
tion 101(20)(G)(i) of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act of 1980 (42 U.S.C.
9601(20)(G)(1));

(40) “financial or administrative function” has the meaning
provided in section 101(20)(G)(ii) of the Comprehensive Envi-
ronmental Response, Compensation and Liability Act of 1980
(42 U.S.C. 9601(20)(G)(ii));

(41) “foreclosure” and “foreclose” each has the meaning
provided in section 101(20)(G)(iii) of the Comprehensive Envi-
ronmental Response, Compensation and Liability Act of 1980
(42 U.S.C. 9601(20)(G)(iii));

(42) “lender” has the meaning provided in section
101(20)(G)(iv) of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C.
9601(20)(G)(iv));

(43) “operational function” has the meaning provided in
section 101(20)(G)(v) of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act of 1980 (42 U.S.C.
9601(20)(G)(v)); and

(44) “security interest” has the meaning provided in sec-
tion 101(20)(G)(vi) of the Comprehensive Environmental Re-
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sponse, Compensation and Liability Act of 1980 (42 U.S.C.
9601(20)(G)(v1)).
[33 U.S.C. 27011

SEC. 1002. ELEMENTS OF LIABILITY.

(a) IN GENERAL.—Notwithstanding any other provision or rule
of law, and subject to the provisions of this Act, each responsible
party for a vessel or a facility from which oil is discharged, or
which poses the substantial threat of a discharge of oil, into or
upon the navigable waters or adjoining shorelines or the exclusive
economic zone is liable for the removal costs and damages specified
in subsection (b) that result from such incident.

(b) CovERED REMOVAL COSTS AND DAMAGES.—

(1) REMOVAL cOSTS.—The removal costs referred to in sub-
section (a) are—

(A) all removal costs incurred by the United States, a
State, or an Indian tribe under subsection (c), (d), (e), or
(1) of section 311 of the Federal Water Pollution Control
Act (33 U.S.C. 1321), as amended by this Act, under the
Intervention on the High Seas Act (33 U.S.C. 1471 et seq.),
or under State law; and

(B) any removal costs incurred by any person for acts
taken by the person which are consistent with the Na-
tional Contingency Plan.

(2) DAMAGES.—The damages referred to in subsection (a)
are the following:

(A) NATURAL RESOURCES.—Damages for injury to, de-
struction of, loss of, or loss of use of, natural resources, in-
cluding the reasonable costs of assessing the damage,
which shall be recoverable by a United States trustee, a
State trustee, an Indian tribe trustee, or a foreign trustee.

(B) REAL OR PERSONAL PROPERTY.—Damages for injury
to, or economic losses resulting from destruction of, real or
personal property, which shall be recoverable by a claim-
ant who owns or leases that property.

(C) SUBSISTENCE USE.—Damages for loss of subsist-
ence use of natural resources, which shall be recoverable
by any claimant who so uses natural resources which have
been injured, destroyed, or lost, without regard to the own-
ership or management of the resources.

(D) REVENUES.—Damages equal to the net loss of
taxes, royalties, rents, fees, or net profit shares due to the
injury, destruction, or loss of real property, personal prop-
erty, or natural resources, which shall be recoverable by
the Government of the United States, a State, or a polit-
ical subdivision thereof.

(E) PROFITS AND EARNING CAPACITY.—Damages equal
to the loss of profits or impairment of earning capacity due
to the injury, destruction, or loss of real property, personal
property, or natural resources, which shall be recoverable
by any claimant.

(F) PUBLIC SERVICES.—Damages for net costs of pro-
viding increased or additional public services during or
after removal activities, including protection from fire,
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safety, or health hazards, caused by a discharge of oil,
which shall be recoverable by a State, or a political sub-
division of a State.
(¢) EXCLUDED DiSCHARGES.—This title does not apply to any
discharge—
(1) permitted by a permit issued under Federal, State, or
local law;
(2) from a public vessel; or
(3) from an onshore facility which is subject to the Trans-
Alaska Pipeline Authorization Act (43 U.S.C. 1651 et seq.).
(d) LIABILITY OF THIRD PARTIES.—
(1) IN GENERAL.—

(A) THIRD PARTY TREATED AS RESPONSIBLE PARTY.—Ex-
cept as provided in subparagraph (B), in any case in which
a responsible party establishes that a discharge or threat
of a discharge and the resulting removal costs and dam-
ages were caused solely by an act or omission of one or
more third parties described in section 1003(a)(3) (or solely
by such an act or omission in combination with an act of
God or an act of war), the third party or parties shall be
treated as the responsible party or parties for purposes of
determining liability under this title.

(B) SUBROGATION OF RESPONSIBLE PARTY.—If the re-
sponsible party alleges that the discharge or threat of a
discharge was caused solely by an act or omission of a
third party, the responsible party—

(1) in accordance with section 1013, shall pay re-
moval costs and damages to any claimant; and
(i1) shall be entitled by subrogation to all rights of
the United States Government and the claimant to re-
cover removal costs or damages from the third party
or the Fund paid under this subsection.
(2) LIMITATION APPLIED.—

(A) OWNER OR OPERATOR OF VESSEL OR FACILITY.—If
the act or omission of a third party that causes an incident
occurs in connection with a vessel or facility owned or op-
erated by the third party, the liability of the third party
shall be subject to the limits provided in section 1004 as
applied with respect to the vessel or facility.

(B) OTHER CASES.—In any other case, the liability of
a third party or parties shall not exceed the limitation
which would have been applicable to the responsible party
of the vessel or facility from which the discharge actually
occurred if the responsible party were liable.

[33 U.S.C. 2702]

SEC. 1003. DEFENSES TO LIABILITY.
(a) COMPLETE DEFENSES.—A responsible party is not liable for

removal costs or damages under section 1002 if the responsible

party establishes, by a preponderance of the evidence, that the dis-

charge or substantial threat of a discharge of oil and the resulting

damages or removal costs were caused solely by—
(1) an act of God,;
(2) an act of war;
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(3) an act or omission of a third party, other than an em-
ployee or agent of the responsible party or a third party whose
act or omission occurs in connection with any contractual rela-
tionship with the responsible party (except where the sole con-
tractual arrangement arises in connection with carriage by a
common carrier by rail), if the responsible party establishes, by
a preponderance of the evidence, that the responsible party—

(A) exercised due care with respect to the oil con-
cerned, taking into consideration the characteristics of the
oil and in light of all relevant facts and circumstances; and

(B) took precautions against foreseeable acts or omis-
sions of any such third party and the foreseeable con-
sequences of those acts or omissions; or
(4) any combination of paragraphs (1), (2), and (3).

(b) DEFENSES AS TO PARTICULAR CLAIMANTS.—A responsible
party is not liable under section 1002 to a claimant, to the extent
that the incident is caused by the gross negligence or willful mis-
conduct of the claimant.

(¢) LIMITATION ON COMPLETE DEFENSE.—Subsection (a) does
not apply with respect to a responsible party who fails or refuses—

(1) to report the incident as required by law if the respon-
sible party knows or has reason to know of the incident;

(2) to provide all reasonable cooperation and assistance re-
quested by a responsible official in connection with removal ac-
tivities; or

(3) without sufficient cause, to comply with an order issued
under subsection (c) or (e) of section 311 of the Federal Water
Pollution Control Act (33 U.S.C. 1321), as amended by this Act,
or the Intervention on the High Seas Act (33 U.S.C. 1471 et
seq.).

(d) DEFINITION OF CONTRACTUAL RELATIONSHIP.—

(1) IN GENERAL.—For purposes of subsection (a)(3) the
term “contractual relationship” includes, but is not limited to,
land contracts, deeds, easements, leases, or other instruments
transferring title or possession, unless—

(A) the real property on which the facility concerned
is located was acquired by the responsible party after the
placement of the oil on, in, or at the real property on
which the facility concerned is located;

(B) one or more of the circumstances described in sub-
paragraph (A), (B), or (C) of paragraph (2) is established
by the responsible party by a preponderance of the evi-
dence; and

(C) the responsible party complies with paragraph (3).
(2) REQUIRED CIRCUMSTANCE.—The circumstances referred

to in paragraph (1)(B) are the following:

(A) At the time the responsible party acquired the real
property on which the facility is located the responsible
party did not know and had no reason to know that oil
that is the subject of the discharge or substantial threat of
discharge was located on, in, or at the facility.

(B) The responsible party is a government entity that
acquired the facility—

(1) by escheat;
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(i) through any other involuntary transfer or ac-
quisition; or

(iii) through the exercise of eminent domain au-
thority by purchase or condemnation.

(C) The responsible party acquired the facility by in-
heritance or bequest.

(3) ADDITIONAL REQUIREMENTS.—For purposes of para-
graph (1)(C), the responsible party must establish by a prepon-
derance of the evidence that the responsible party—

(A) has satisfied the requirements of section
1003(a)(3)(A) and (B);

(B) has provided full cooperation, assistance, and facil-
ity access to the persons that are authorized to conduct re-
moval actions, including the cooperation and access nec-
essary for the installation, integrity, operation, and main-
tenance of any complete or partial removal action;

(C) is in compliance with any land use restrictions es-
tablished or relied on in connection with the removal ac-
tion; and

(D) has not impeded the effectiveness or integrity of
any institutional control employed in connection with the
removal action.

(4) REASON TO KNOW.—

(A) APPROPRIATE INQUIRIES.—To establish that the re-
sponsible party had no reason to know of the matter de-
scribed in paragraph (2)(A), the responsible party must
demonstrate to a court that—

(i) on or before the date on which the responsible
party acquired the real property on which the facility
is located, the responsible party carried out all appro-
priate inquiries, as provided in subparagraphs (B) and
(D), into the previous ownership and uses of the real
property on which the facility is located in accordance
with generally accepted good commercial and cus-
tomary standards and practices; and

(i1) the responsible party took reasonable steps
to—

(I) stop any continuing discharge;

(II) prevent any substantial threat of dis-
charge; and

(ITI) prevent or limit any human, environ-
mental, or natural resource exposure to any pre-
viously discharged oil.

(B) REGULATIONS ESTABLISHING STANDARDS AND PRAC-
TICES.—Not later than 2 years after the date of the enact-
ment of this paragraph, the Secretary, in consultation with
the Administrator of the Environmental Protection Agen-
cy, shall by regulation establish standards and practices
for the purpose of satisfying the requirement to carry out
all appropriate inquiries under subparagraph (A).

(C) CRITERIA.—In promulgating regulations that es-
tablish the standards and practices referred to in subpara-
graph (B), the Secretary shall include in such standards
and practices provisions regarding each of the following:
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(1) The results of an inquiry by an environmental
professional.

(i1) Interviews with past and present owners, oper-
ators, and occupants of the facility and the real prop-
erty on which the facility is located for the purpose of
gathering information regarding the potential for oil at
the facility and on the real property on which the facil-
ity is located.

(ii1) Reviews of historical sources, such as chain of
title documents, aerial photographs, building depart-
ment records, and land use records, to determine pre-
vious uses and occupancies of the real property on
which the facility is located since the property was
first developed.

(iv) Searches for recorded environmental cleanup
liens against the facility and the real property on
which the facility is located that are filed under Fed-
eral, State, or local law.

(v) Reviews of Federal, State, and local govern-
ment records, waste disposal records, underground
storage tank records, and waste handling, generation,
treatment, disposal, and spill records, concerning oil at
or near the facility and on the real property on which
the facility is located.

(vi) Visual inspections of the facility, the real
property on which the facility is located, and adjoining
properties.

(vii) Specialized knowledge or experience on the
part of the responsible party.

(viii) The relationship of the purchase price to the
value of the facility and the real property on which the
facility is located, if oil was not at the facility or on the
real property.

(ix) Commonly known or reasonably ascertainable
information about the facility and the real property on
which the facility is located.

(x) The degree of obviousness of the presence or
likely presence of oil at the facility and on the real
property on which the facility is located, and the abil-
ity to detect the oil by appropriate investigation.

(D) INTERIM STANDARDS AND PRACTICES.—

(i) REAL PROPERTY PURCHASED BEFORE MAY 31,
1997.—With respect to real property purchased before
May 31, 1997, in making a determination with respect
to a responsible party described in subparagraph (A),
a court shall take into account—

(I) any specialized knowledge or experience on
the part of the responsible party;

(IT) the relationship of the purchase price to
the value of the facility and the real property on
which the facility is located, if the oil was not at
the facility or on the real property;
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(ITIT) commonly known or reasonably ascer-
tainable information about the facility and the
real property on which the facility is located;

(IV) the obviousness of the presence or likely
presence of oil at the facility and on the real prop-
erty on which the facility is located; and

(V) the ability of the responsible party to de-
tect oil by appropriate inspection.

(il) REAL PROPERTY PURCHASED ON OR AFTER MAY

31, 1997.—With respect to real property purchased on

or after May 31, 1997, until the Secretary promulgates

the regulations described in clause (ii), the procedures
of the American Society for Testing and Materials, in-
cluding the document known as “Standard E1527-97”,
entitled “Standard Practice for Environmental Site As-
sessment: Phase I Environmental Site Assessment

Process”, shall satisfy the requirements in subpara-

graph (A).

(E) SITE INSPECTION AND TITLE SEARCH.—In the case
of real property for residential use or other similar use
purchased by a nongovernmental or noncommercial entity,
inspection and title search of the facility and the real prop-
erty on which the facility is located that reveal no basis for
further investigation shall be considered to satisfy the re-
quirements of this paragraph.

(5) PREVIOUS OWNER OR OPERATOR.—Nothing in this para-
graph or in section 1003(a)(3) shall diminish the liability of any
previous owner or operator of such facility who would other-
wise be liable under this Act. Notwithstanding this paragraph,
if a responsible party obtained actual knowledge of the dis-
charge or substantial threat of discharge of oil at such facility
when the responsible party owned the facility and then subse-
quently transferred ownership of the facility or the real prop-
erty on which the facility is located to another person without
disclosing such knowledge, the responsible party shall be treat-
ed as liable under 1002(a) and no defense under section
1003(a) shall be available to such responsible party.

(6) LIMITATION ON DEFENSE.—Nothing in this paragraph
shall affect the liability under this Act of a responsible party
who, by any act or omission, caused or contributed to the dis-
charge or substantial threat of discharge of oil which is the
subject of the action relating to the facility.

[33 U.S.C. 27031

SEC. 1004. LIMITS ON LIABILITY.
(a) GENERAL RULE.—Except as otherwise provided in this sec-
tion, the total of the liability of a responsible party under section
1002 and any removal costs incurred by, or on behalf of, the re-
sponsible party, with respect to each incident shall not exceed—
(1) for a tank vessel, the greater of—
(A) with respect to a single-hull vessel, including a sin-
gle-hull vessel fitted with double sides only or a double
bottom only, $3,000 per gross ton;
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(B) with respect to a vessel other than a vessel re-
ferred to in subparagraph (A), $1,900 per gross ton; or
(C)(1) with respect to a vessel greater than 3,000 gross
tons that is—
(I) a vessel described in subparagraph (A),
$22,000,000; or
(IT) a vessel described in subparagraph (B),
$16,000,000; or
(ii) with respect to a vessel of 3,000 gross tons or less
that is—
(I) a vessel described in subparagraph (A),
$6,000,000; or
(IT) a vessel described in subparagraph (B),
$4,000,000;

(2) for any other vessel, $950 per gross ton or $800,000,
whichever is greater;

(3) for an offshore facility except a deepwater port, the
total of all removal costs plus $75,000,000; and

(4) for any onshore facility and a deepwater port,
$350,000,000.

(b) DIVISION OF LIABILITY FOR MOBILE OFFSHORE DRILLING
UNITS.—

(1) TREATED FIRST AS TANK VESSEL.—For purposes of de-
termining the responsible party and applying this Act and ex-
cept as provided in paragraph (2), a mobile offshore drilling
unit which is being used as an offshore facility is deemed to
be a tank vessel with respect to the discharge, or the substan-
tial threat of a discharge, of oil on or above the surface of the
water.

(2) TREATED AS FACILITY FOR EXCESS LIABILITY.—To the ex-
tent that removal costs and damages from any incident de-
scribed in paragraph (1) exceed the amount for which a respon-
sible party is liable (as that amount may be limited under sub-
section (a)(1)), the mobile offshore drilling unit is deemed to be
an offshore facility. For purposes of applying subsection (a)(3),
the amount specified in that subsection shall be reduced by the
amount for which the responsible party is liable under para-
graph (1).

(c) EXCEPTIONS.—

(1) ACTS OF RESPONSIBLE PARTY.—Subsection (a) does not

apply if the incident was proximately caused by—

(A) gross negligence or willful misconduct of, or

(B) the violation of an applicable Federal safety, con-

struction, or operating regulation by,

the responsible party, an agent or employee of the responsible
party, or a person acting pursuant to a contractual relationship
with the responsible party (except where the sole contractual
arrangement arises in connection with carriage by a common
carrier by rail).

(2) FAILURE OR REFUSAL OF RESPONSIBLE PARTY.—Sub-
section (a) does not apply if the responsible party fails or re-
fuses—
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(A) to report the incident as required by law and the
responsible party knows or has reason to know of the inci-
dent;

(B) to provide all reasonable cooperation and assist-
ance requested by a responsible official in connection with
removal activities; or

(C) without sufficient cause, to comply with an order
issued under subsection (c) or (e) of section 311 of the Fed-
eral Water Pollution Control Act (33 U.S.C. 1321), as
amended by this Act, or the Intervention on the High Seas
Act (33 U.S.C. 1471 et seq.).

(3) OCS FACILITY OR VESSEL.—Notwithstanding the limita-
tions established under subsection (a) and the defenses of sec-
tion 1003, all removal costs incurred by the United States Gov-
ernment or any State or local official or agency in connection
with a discharge or substantial threat of a discharge of oil from
any Outer Continental Shelf facility or a vessel carrying oil as
cargo from such a facility shall be borne by the owner or oper-
ator of such facility or vessel.

(4) CERTAIN TANK VESSELS.—Subsection (a)(1) shall not
apply to—

(A) a tank vessel on which the only oil carried as cargo
is an animal fat or vegetable oil, as those terms are used
in section 2 of the Edible Oil Regulatory Reform Act; and

(B) a tank vessel that is designated in its certificate of
inspection as an oil spill response vessel (as that term is
defined in section 2101 of title 46, United States Code) and
that is used solely for removal.

(d) ADJUSTING LIMITS OF LIABILITY.—

(1) ONSHORE FACILITIES.—Subject to paragraph (2), the
President may establish by regulation, with respect to any
class or category of onshore facility, a limit of liability under
this section of less than $350,000,000, but not less than
$8,000,000, taking into account size, storage capacity, oil
throughput, proximity to sensitive areas, type of oil handled,
history of discharges, and other factors relevant to risks posed
by the class or category of facility.

(2) DEEPWATER PORTS AND ASSOCIATED VESSELS.—

(A) STupDY.—The Secretary shall conduct a study of
the relative operational and environmental risks posed by
the transportation of oil by vessel to deepwater ports (as
defined in section 3 of the Deepwater Port Act of 1974 (33
U.S.C. 1502)) versus the transportation of oil by vessel to
other ports. The study shall include a review and analysis
of offshore lightering practices used in connection with
that transportation, an analysis of the volume of oil trans-
ported by vessel using those practices, and an analysis of
the frequency and volume of oil discharges which occur in
connection with the use of those practices.

(B) REPORT.—Not later than 1 year after the date of
the enactment of this Act, the Secretary shall submit to
the Congress a report on the results of the study conducted
under subparagraph (A).
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(C) RULEMAKING PROCEEDING.—If the Secretary deter-
mines, based on the results of the study conducted under
this subparagraph (A), that the use of deepwater ports in
connection with the transportation of oil by vessel results
in a lower operational or environmental risk than the use
of other ports, the Secretary shall initiate, not later than
the 180th day following the date of submission of the re-
port to the Congress under subparagraph (B), a rule-
making proceeding to lower the limits of liability under
this section for deepwater ports as the Secretary deter-
mines appropriate. The Secretary may establish a limit of
liability of less than $350,000,000, but not less than
$50,000,000, in accordance with paragraph (1).

(3) PERIODIC REPORTS.—The President shall, within 6
months after the date of the enactment of this Act, and from
time to time thereafter, report to the Congress on the desir-
?b)ility of adjusting the limits of liability specified in subsection
a).

(4) ADJUSTMENT TO REFLECT CONSUMER PRICE INDEX.—The
President, by regulations issued not later than 3 years after
the date of enactment of the Delaware River Protection Act of
2006 and not less than every 3 years thereafter, shall adjust
the limits on liability specified in subsection (a) to reflect sig-
nificant increases in the Consumer Price Index.

[33 U.S.C. 2704]

SEC. 1005. INTEREST; PARTIAL PAYMENT OF CLAIMS.

(a) GENERAL RULE.—The responsible party or the responsible
party’s guarantor is liable to a claimant for interest on the amount
paid in satisfaction of a claim under this Act for the period de-
scribed in subsection (b). The responsible party shall establish a
procedure for the payment or settlement of claims for interim,
short-term damages. Payment or settlement of a claim for interim,
short-term damages representing less than the full amount of dam-
ages to which the claimant ultimately may be entitled shall not
preclude recovery by the claimant for damages not reflected in the
paid or settled partial claim.

(b) PERIOD.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
period for which interest shall be paid is the period beginning
on the 30th day following the date on which the claim is pre-
sented to the responsible party or guarantor and ending on the
date on which the claim is paid.

(2) EXCLUSION OF PERIOD DUE TO OFFER BY GUARANTOR.—
If the guarantor offers to the claimant an amount equal to or
greater than that finally paid in satisfaction of the claim, the
period described in paragraph (1) does not include the period
beginning on the date the offer is made and ending on the date
the offer is accepted. If the offer is made within 60 days after
the date on which the claim is presented under section 1013(a),
the period described in paragraph (1) does not include any pe-
riod before the offer is accepted.

(3) EXCLUSION OF PERIODS IN INTERESTS OF JUSTICE.—If in
any period a claimant is not paid due to reasons beyond the
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control of the responsible party or because it would not serve
the interests of justice, no interest shall accrue under this sec-
tion during that period.

(4) CALCULATION OF INTEREST.—The interest paid under
this section shall be calculated at the average of the highest
rate for commercial and finance company paper of maturities
of 180 days or less obtaining on each of the days included with-
in the period for which interest must be paid to the claimant,
as published in the Federal Reserve Bulletin.

(5) INTEREST NOT SUBJECT TO LIABILITY LIMITS.—

(A) IN GENERAL.—Interest (including prejudgment in-
terest) under this paragraph is in addition to damages and
removal costs for which claims may be asserted under sec-
tion 1002 and shall be paid without regard to any limita-
tion of liability under section 1004.

(B) PAYMENT BY GUARANTOR.—The payment of interest
under this subsection by a guarantor is subject to section
1016(g).

[33 U.S.C. 27051

SEC. 1006. NATURAL RESOURCES.
(a) L1aBILITY.—In the case of natural resource damages under
section 1002(b)(2)(A), liability shall be—

(1) to the United States Government for natural resources
belonging to, managed by, controlled by, or appertaining to the
United States;

(2) to any State for natural resources belonging to, man-
aged by, controlled by, or appertaining to such State or polit-
ical subdivision thereof;

(3) to any Indian tribe for natural resources belonging to,
managed by, controlled by, or appertaining to such Indian
tribe; and

(4) in any case in which section 1007 applies, to the gov-
ernment of a foreign country for natural resources belonging
to, managed by, controlled by, or appertaining to such country.
(b) DESIGNATION OF TRUSTEES.—

(1) IN GENERAL.—The President, or the authorized rep-
resentative of any State, Indian tribe, or foreign government,
shall act on behalf of the public, Indian tribe, or foreign coun-
try as trustee of natural resources to present a claim for and
to recover damages to the natural resources.

(2) FEDERAL TRUSTEES.—The President shall designate the
Federal officials who shall act on behalf of the public as trust-
ees for natural resources under this Act.

(3) STATE TRUSTEES.—The Governor of each State shall
designate State and local officials who may act on behalf of the
public as trustee for natural resources under this Act and shall
notify the President of the designation.

(4) INDIAN TRIBE TRUSTEES.—The governing body of any
Indian tribe shall designate tribal officials who may act on be-
half of the tribe or its members as trustee for natural resources
under this Act and shall notify the President of the designa-
tion.
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(5) FOREIGN TRUSTEES.—The head of any foreign govern-
ment may designate the trustee who shall act on behalf of that
government as trustee for natural resources under this Act.

(c) FUNCTIONS OF TRUSTEES.—

(1) FEDERAL TRUSTEES.—The Federal officials designated
under subsection (b)(2)—

(A) shall assess natural resource damages under sec-
tion 1002(b)(2)(A) for the natural resources under their
trusteeship;

(B) may, upon request of and reimbursement from a
State or Indian tribe and at the Federal officials’ discre-
tion, assess damages for the natural resources under the
State’s or tribe’s trusteeship; and

(C) shall develop and implement a plan for the res-
toration, rehabilitation, replacement, or acquisition of the
eﬁuivalent, of the natural resources under their trustee-
ship.

(2) STATE TRUSTEES.—The State and local officials des-
ignated under subsection (b)(3)—

(A) shall assess natural resource damages under sec-
tion 1002(b)(2)(A) for the purposes of this Act for the nat-
ural resources under their trusteeship; and

(B) shall develop and implement a plan for the res-
toration, rehabilitation, replacement, or acquisition of the
eﬁuivalent, of the natural resources under their trustee-
ship.

(3) INDIAN TRIBE TRUSTEES.—The tribal officials designated
under subsection (b)(4)—

(A) shall assess natural resource damages under sec-
tion 1002(b)(2)(A) for the purposes of this Act for the nat-
ural resources under their trusteeship; and

(B) shall develop and implement a plan for the res-
toration, rehabilitation, replacement, or acquisition of the
eﬁuivalent, of the natural r