G:\COMP\RAILRETI\RAILROAD UNEMPLOYMENT INSURANCE ACT.XML

RAILROAD UNEMPLOYMENT INSURANCE ACT
[Chapter 680 of the 75th Congress, Approved June 25, 1938, 52
Stat. 1094]
[As Amended Through P.L. 112–240, Enacted January 2, 2013]
øCurrency: This publication is a compilation of the text of Chapter 680 of the 75th
Congress. It was last amended by the public law listed in the As Amended
Through note above and below at the bottom of each page of the pdf version and
reflects current law through the date of the enactment of the public law listed at
https://www.govinfo.gov/app/collection/comps/¿
øNote: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).¿
AN ACT To regulate interstate commerce by establishing an unemployment insurance system for individuals employed by certain employers engaged in interstate
commerce, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
DEFINITIONS

SECTION 1. For the purposes of this Act, except when used in
amending the provisions of other Acts—
(a) The term ‘‘employer’’ means any carrier (as defined in subsection (b) of this section), and any company which is directly or
indirectly owned or controlled by one or more such carriers or
under common control therewith, and which operates any equipment or facility or performs any service (except trucking service,
casual service, and the casual operation of equipment or facilities)
in connection with the transportation of passengers or property by
railroad or the receipt, delivery, elevation, transfer in transit, refrigeration, or icing, storage, or handling of property transported by
railroad, and any receiver, trustee, or other individual or body, judicial or otherwise, when in the possession of the property or operating all or any part of the business of any such employer: Provided, however, That the term ‘‘employer’’ shall not include any
street, interurban, or suburban electric railway, unless such railway is operating as a part of a general steam-railroad system of
transportation, but shall not exclude any part of the general steamrailroad system of transportation now or hereafter operated by any
other motive power. The Surface Transportation Board is hereby
authorized and directed upon request of the Railroad Retirement
Board, or upon complaint of any party interested, to determine
after hearing whether any line operated by electric power falls
1
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within the terms of this proviso. The term ‘‘employer’’ shall also include railroad associations, traffic associations, tariff bureaus, demurrage bureaus, weighing and inspection bureaus, collection
agencies, and other associations, bureaus, agencies, or organizations controlled and maintained wholly or principally by two or
more employers as hereinbefore defined and engaged in the performance of services in connection with or incidental to railroad
transportation; and railway labor organizations, national in scope,
which have been or may be organized in accordance with the provisions of the Railway Labor Act, and their State and National legislative committees and their general committees and their insurance departments and their local lodges and divisions, established
pursuant to the constitution and by-laws of such organizations. The
term ‘‘employer’’ shall not include any company by reason of its
being engaged in the mining of coal, the supplying of coal to an employer where delivery is not beyond the mine tipple, and the operation of equipment or facilities therefor, or in any of such activities.
(b) The term ‘‘carrier’’ means a railroad subject to the jurisdiction of the Surface Transportation Board under part A of subtitle
IV of title 49, United States Code.
(c) The term ‘‘company’’ includes corporations, associations, and
joint-stock companies.
(d) The term ‘‘employee’’ (except when used in phrases establishing a different meaning) means any individual who is or has
been (i) in the service of one or more employers for compensation,
or (ii) an employee representative. The term ‘‘employee’’ shall include an employee of a local lodge or division defined as an employer in section 1(a) only if he was in the service of a carrier on
or after August 29, 1935. The term ‘‘employee’’ includes an officer
of an employer.
The term ‘‘employee’’ shall not include any individual while
such individual is engaged in the physical operations consisting of
the mining of coal, the preparation of coal, the handling (other than
movement by rail with standard railroad locomotives) of coal not
beyond the mine tipple, or the loading of coal at the tipple.
(e) An individual is in the service of an employer whether his
service is rendered within or without the United States if (i) he is
subject to the continuing authority of the employer to supervise
and direct the manner of rendition of his service, or he is rendering
professional or technical services and is integrated into the staff of
the employer, or he is rendering, on the property used in employer’s operations, other personal services the rendition of which is integrated into the employer’s operations, and (ii) he renders such
service for compensation: Provided, however, That an individual
shall be deemed to be in the service of an employer, other than a
local lodge or division or a general committee of a railway-labor-organization employer, not conducting the principal part of its business in the United States only when he is rendering service to it
in the United States; and an individual shall be deemed to be in
the service of such a local lodge or division only if (1) all, or substantially all, the individuals constituting its membership are employees of an employer conducting the principal part of its business
in the United States; or (2) the headquarters of such local lodge or
division is located in the United States; and an individual shall be
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deemed to be in the service of such a general committee only if (1)
he is representing a local lodge or division described in clause (1)
or (2) immediately above; or (2) all, or substantially all, the individuals represented by it are employees or an employer conducting the
principal part of its business in the United States; or (3) he acts
in the capacity of a general chairman or an assistant general chairman of a general committee which represents individuals rendering
service in the United States to an employer, but in such case if his
office or headquarters is not located in the United States and the
individuals represented by such general committee are employees
or an employer not conducting the principal part of its business in
the United States, only such proportion of the remuneration for
such service shall be regarded as compensation as the proportion
which the mileage in the United States under the jurisdiction of
such general committee bears to the total mileage under its jurisdiction, unless such mileage formula is inapplicable, in which case
the Board may prescribe such other formula as it finds to be equitable, and if the application of such mileage formula, or such other
formula as the Board may prescribe, would result in the compensation of the individual being less than 10 per centum of his remuneration for such service no part of such remuneration shall be regarded as compensation: Provided further, That an individual not
a citizen or resident of the United States shall not be deemed to
be in the service of an employer when rendering service outside of
the United States to an employer who is required under the laws
applicable in the place where the service is rendered to employ
therein, in whole or in part, citizens or residents thereof.
(f) The term ‘‘employee representative’’ means any officer or official representative of a railway labor organization other than a
labor organization included in the term employer as defined in section 1(a) who before or after August 29, 1935, was in the service
of an employer as defined in section 1(a) and who is duly authorized and designated to represent employees in accordance with the
Railway Labor Act, and any individual who is regularly assigned
to or regularly employed by such officer or official representative in
connection with the duties of his office.
(g) The term ‘‘employment’’ means service performed as an employee. For the purposes of determining eligibility for and the
amount of benefits and the amount of contributions due pursuant
to this Act, employment after June 30, 1940, in the service of a
local lodge or division of a railway-labor-organization employer or
as an employee representative shall be disregarded. For purposes
of determining eligibility for and the amount of benefits and the
amount of contributions due pursuant to this Act, employment as
a delegate to a national or international convention of a railway
labor organization defined as an ‘‘employer’’, in subsection (a) of
this section, shall be disregarded if the individual having such employment has not previously rendered service, other than as such
a delegate, which may be included in his ‘‘years of service’’ for purposes of the Railroad Retirement Act. 1
1 As amended by Public Law 746, 83d Cong., 2d sess., 1954. An effect of this subsection is
to cause an employee of a local lodge or division and an employee representative with respect
Continued
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(h) The term ‘‘registration period’’ means, with respect to any
employee, the period which begins with the first day for which such
employee registers at an employment office in accordance with such
regulations as the Board may prescribe, and ends with whichever
is the earlier of (i) the thirteenth day thereafter, or (ii) the day immediately preceding the day for which he next registers at a different employment office; and thereafter each period which begins
with the first day for which he next registers at an employment office after the end of his last preceding registration period which
began with a day for which he registered at an employment office
and ends with whichever is the earlier of (i) the thirteenth day
thereafter, or (ii) the day immediately preceding the day for which
he next registers at a different employment office.
The term ‘‘registration period’’ means also, with respect to any
employee, the period which begins with the first day with respect
to which a statement of sickness for a ‘‘period of continuing sickness’’ (as defined in section 2(a) of this Act) is filed in his behalf
in accordance with such regulations as the Board may prescribe, or
the first such day after the end of a registration period which will
have begun with a day with respect to which a statement of sickness for a ‘‘period of continuing sickness’’ (as defined in section 2(a)
of this Act) was filed in his behalf and ends with whichever is the
earlier of (i) the thirteenth day thereafter, or (ii) the day immediately preceding the day with respect to which a statement of sickness for a new ‘‘period of continuing sickness’’ (as defined in section
2(a) of this Act) is filed in his behalf.
(i)(1) IN GENERAL.—The term ‘‘compensation’’ means any form
of money remuneration, including pay for time lost but excluding
tips, paid for services rendered as an employee to one or more employers, or as an employee representative, except that in computing
the compensation paid to any employee, no part of any month’s
compensation in excess of the monthly compensation base (as defined in subdivision (2)) for any month shall be recognized. Solely
for the purpose of determining the compensation received by an
employee in a base year, the term ‘‘compensation’’ shall include any
separation allowance or subsistence allowance paid under any benefit schedule provided under section 701 of title VII of the Regional
Rail Reorganization Act of 1973 and any termination allowance
paid under section 702 of that Act, but does not include any other
benefits payable under that title. The total amount of any subsistence allowance payable under a benefit schedule provided pursuant
to section 701 of the Regional Rail Reorganization Act of 1973 shall
be considered as being compensation in the month in which the
employee first timely filed a claim for such an allowance. Such
term does not include remuneration for service which is performed
by a nonresident alien individual for the period he is temporarily
present in the United States as a nonimmigrant under subparagraph (F) or (J) of section 101(a)(15) of the Immigration and Nationality Act, as amended, and which is performed to carry out the
purpose specified in subparagraph (F) or (J), as the case may be.
A payment made by an employer to an individual through the emto employment after June 30, 1940, not to be a ‘‘qualified employee’’ under section 3 and not
be subject to the provisions of section 8 as to contribution.
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ployer’s payroll shall be presumed, in the absence of evidence to
the contrary, to be compensation for service rendered by such individual as an employee of the employer in the period with respect
to which the payment is made. An employee shall be deemed to be
paid, ‘‘for time lost’’ the amount he is paid by an employer with respect to an identifiable period of absence from the active service of
the employer, including absence on account of personal injury, and
the amount he is paid by the employer for loss of earnings resulting from his displacement to a less remunerative position or occupation. If a payment is made by an employer with respect to a personal injury and includes pay for time lost, the total payment shall
be deemed to be paid for time lost unless, at the time of payment,
a part of such payment is specifically apportioned to factors other
than time lost, in which event only such part of the payment as
is not so apportioned shall be deemed to be paid for time lost. Compensation earned in any calendar month before 1947 shall be
deemed paid in such month regardless of whether or when payment will have been in fact made, and compensation earned in any
calendar year after 1946 but paid after the end of such calendar
year shall be deemed to be compensation paid in the calendar year
in which it will have been earned if it is so reported by the employer before February 1 of the next succeeding calendar year or,
if the employee establishes, subject to the provisions of section 6 of
this Act, the period during which such compensation will have been
earned.
(2) MONTHLY COMPENSATION BASE.—
(A) IN GENERAL.—For purposes of subdivision (1), the term
‘‘monthly compensation base’’ means the amount—
(i) of $400 for calendar months before January 1, 1984;
(ii) of $600 for calendar months after December 31,
1983 and before January 1, 1989; and
(iii) computed under subparagraph (B) for months
after December 31, 1988.
(B) COMPUTATION.—
(i) IN GENERAL.—The amount of the monthly compensation base for each calendar year beginning after December 31, 1988, is the greater of—
(I) $600; or
(II) the amount, as rounded under clause (iii) if
applicable, computed under the formula:
A–37,800
B=600

( 1+

)
56,700

(ii) MEANING OF SYMBOLS.—For the purposes of the
formula in clause (i)—
(I) ‘‘B’’ is the dollar amount of the monthly compensation base; and
(II) ‘‘A’’ is the amount of the applicable base with
respect to tier 1 taxes, for the calendar year for which
the monthly compensation base is being computed, as
determined under section 3231(e)(2) of the Internal
Revenue Code of 1986.
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(iii) ROUNDING RULE.—If the monthly compensation
base computed under this formula is not a multiple of $5,
it shall be rounded to the nearest multiple of $5, with such
rounding being upward in the event the amount computed
is equidistant between two multiples of $5.
(j) The term ‘‘remuneration’’ means pay for services for hire, including pay for time lost, and tips, but pay for time lost shall be
deemed earned on the day on which such time is lost. The term ‘‘remuneration’’ includes also earned income other than for services for
hire if the accrual thereof in whole or in part is ascertainable with
respect to a particular day or particular days. The term ‘‘remuneration’’ does not include any money payments received pursuant to
any nongovernmental plan for unemployment insurance, maternity
insurance, or sickness insurance.
(k) Subject to the provisions of section 4 of this Act, (1) a day
of unemployment, with respect to any employee, means a calendar
day on which he is able to work and is available for work and with
respect to which (i) no remuneration is payable or accrues to him
and (ii) he has, in accordance with such regulations as the Board
may prescribe, registered at an employment office; (2) a ‘‘day of
sickness’’, with respect to any employee, means a calendar day on
which because of any physical, mental, psychological, or nervous injury, illness, sickness, or disease he is not able to work, or, with
respect to a female employee, a calendar day on which, because of
pregnancy, miscarriage, or the birth of a child, (i) she is unable to
work or (ii) working would be injurious to her health, and with respect to which (i) no remuneration is payable or accrues to him,
and (ii) in accordance with such regulations as the Board may prescribe, a statement of sickness is filed within such reasonable period, not in excess of ten days, as the Board may prescribe: Provided, however, That ‘‘subsidiary remuneration’’, as hereinafter defined in this subsection, shall not be considered remuneration for
the purpose of this subsection except with respect to an employee
whose base-year compensation, exclusive of earnings from the position or occupation in which he earned such subsidiary remuneration, is less than an amount that is equal to 2.5 times the monthly
compensation base for months in such base year as computed
under section 1(i) of this Act: Provided further, That remuneration
for a working day which includes a part of each of two consecutive
calendar days shall be deemed to have been earned on the first of
such two days, and any individual who takes work for such working day shall not by reason thereof be deemed not available for
work on the second of such calendar days: Provided further, That
any calendary day on which no remuneration is payable to or accrues to an employee solely because of the application to him of
mileage or work restrictions agreed upon in schedule agreements
between employers and employees or solely because he is standing
by for or laying over between regularly assigned trips or tours of
duty shall not be considered either a day of unemployment or a day
of sickness.
For the purpose of this subsection, the term ‘‘subsidiary remuneration’’ means, with respect to any employee, remuneration not
in excess of an average of $15 a day for the period with respect to
which such remuneration is payable or accrues, if the work for
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which the remuneration is derived (i) requires substantially less
than full time as determined by generally prevailing standards,
and (ii) is susceptible of performance at such times and under such
circumstances as not to be inconsistent with the holding of normal
full-time employment in another occupation.
(l)(1) The term ‘‘benefits’’ (except in phrases clearly designating
other payments) means the money payments payable to an employee as provided in this Act, with respect to his unemployment
or sickness.
(2) The term ‘‘statement of sickness’’ means a statement with
respect to days of sickness of an employee, executed in such manner and form by an individual duly authorized pursuant to section
12(i) to execute such statements, and filed as the Board may
precribe by regulations.
(m) The term ‘‘benefit year’’ means the twelve-month period beginning July 1 of any year and ending June 30 of the next year,
except that a registration period beginning in June and ending in
July shall be deemed to be in the benefit year ending in such
month of June.
(n) The term ‘‘base year’’ means the completed calendar year
immediately preceding the beginning of the benefit year.
(o) The term ‘‘employment office’’ means a free employment office operated by the Board, or designated as such by the Board pursuant to section 12(i) of this Act.
(p) The term ‘‘account’’ means the railroad unemployment insurance account established pursuant to section 10 of this Act in
the unemployment trust fund.
(q) The term ‘‘fund’’ means the railroad unemployment insurance administration fund, established pursuant to section 11 of this
Act in the unemployment trust fund.
(r) The term ‘‘Board’’ means the Railroad Retirement Board.
(s) The term ‘‘United States’’, when used in a geographical
sense, means the States and the District of Columbia.
(t) The term ‘‘State’’ means any of the States or the District of
Columbia.
(u) Any reference in this Act to any other Act of Congress, including such reference in amendments to other Acts, includes a reference to such other acts as amended from time to time.
ø45 U.S.C. 351¿
BENEFITS

SEC. 2. (a)(1)(A) PAYMENT OF UNEMPLOYMENT BENEFITS.—
(i) GENERALLY.—Except as otherwise provided in this subparagraph, benefits shall be payable to any qualified employee
for each day of unemployment in excess of 4 during any registration period within a period of continuing unemployment.
(ii) WAITING PERIOD FOR FIRST REGISTRATION PERIOD.—
Benefits shall be payable to any qualified employee for each
day of unemployment in excess of 7 during that employee’s
first registration period in a period of continuing unemployment if such period of continuing unemployment is the employee’s initial period of continuing unemployment commencing in
the benefit year.
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(iii) STRIKES.—
(I) INITIAL 14-DAY WAITING PERIOD.—If the Board finds
that a qualified employee has a period of continuing unemployment that includes days of unemployment due to a
stoppage of work because of a strike in the establishment,
premises, or enterprise at which such employee was last
employed, no benefits shall be payable for such
employee’s first 14 days of unemployment due to such
stoppage of work.
(II) SUBSEQUENT DAYS OF UNEMPLOYMENT.—For subsequent days of unemployment due to the same stoppage of
work, benefits shall be payable as provided in clause (i) of
this subparagraph.
(III) SUBSEQUENT PERIODS OF CONTINUING UNEMPLOYMENT.—If such period of continuing unemployment ends
by reason of clause (v) but the stoppage of work continues,
the waiting period established in clause (ii) shall apply to
the employee’s first registration period in a new period of
continuing unemployment based upon the same stoppage
of work.
(iv) DEFINITION OF PERIOD OF CONTINUING UNEMPLOYMENT.—Except as limited by clause (v), for the purposes of this
subparagraph, the term ‘‘period of continuing unemployment’’
means—
(I) a single registration period that includes more than
4 days of unemployment;
(II) a series of consecutive registration periods,
each of which includes more than 4 days of unemployment;
or
(III) a series of successive registration periods, each of
which includes more than 4 days of unemployment, if each
succeeding registration period begins within 15 days after
the last day of the immediately preceding registration period.
(v) SPECIAL RULE REGARDING END OF PERIOD.—For purposes of applying clause (ii), a period of continuing unemployment ends when an employee exhausts rights to unemployment benefits under subsection (c) of this section.
(vi) LIMIT ON AMOUNT OF BENEFITS.—No benefits shall be
payable to an otherwise eligible employee for any day of unemployment in a registration period where the total amount of
the remuneration (as defined in section 1(j)) payable or accruing to him for days within such registration period exceeds the
amount of the base year monthly compensation base. For purposes of the preceding sentence, an employee’s remuneration
shall be deemed to include the gross amount of any remuneration that would have become payable to that employee but did
not become payable because that employee was not ready or
willing to perform suitable work available to that employee on
any day within such registration period.
(B) PAYMENT OF SICKNESS BENEFITS.—
(i) GENERALLY.—Except as otherwise provided in this subparagraph, benefits shall be payable to any qualified employee
for each day of sickness after the 4th consecutive day of sickOctober 19, 2018
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ness in a period of continuing sickness but excluding 4 days of
sickness in any registration period in such period of continuing
sickness.
(ii) WAITING PERIOD FOR FIRST REGISTRATION PERIOD.—
Benefits shall be payable to any qualified employee for each
day of sickness in excess of 7 during that employee’s first registration period in a period of continuing sickness if such period of continuing sickness is the employee’s initial period of
continuing sickness commencing in the benefit year. For the
purposes of this clause, the first registration period in a period
of continuing sickness is that registration period that first begins with 4 consecutive days of sickness and includes more
than 4 days of sickness.
(iii) DEFINITION OF PERIOD OF CONTINUING SICKNESS.—For
the purposes of this subparagraph, a period of continuing sickness means—
(I) a period of consecutive days of sickness, whether
from 1 or more causes; or
(II) a period of successive days of sickness due to a
single cause without interruption of more than 90 consecutive days which are not days of sickness.
(iv) SPECIAL RULE REGARDING END OF PERIOD.—For purposes of applying clause (ii), a period of continuing sickness
ends when an employee exhausts rights to sickness benefits
under subsection (c) of this section.
(2) The daily benefit rate with respect to any such employee for
such day of unemployment or sickness shall be in an amount equal
to 60 per centum of the daily rate of compensation for the employee’s last employment in which he engaged for an employer in the
base year, but not less than $12.70: Provided, however, That for
registration periods beginning after June 30, 1975, but before July
1, 1976, such amount shall not exceed $24 per day of such unemployment or sickness, that for registration periods beginning after
June 30, 1976, but before July 1, 1988, such amount shall not exceed $25 per day of such unemployment or sickness, that for registration periods beginning after June 30, 1988, but before July 1,
1989, such amount shall not exceed $30 per day of unemployment
or sickness, and that for registration periods beginning after June
30, 1989, such amount shall not exceed the maximum daily benefit
rate provided in paragraph (3) of this subsection. The daily rate of
compensation referred to in this paragraph shall be determined by
the Board on the basis of information furnished to the Board by the
employee, his employer or both.
(3) The maximum daily benefit rate computed by the Board
under section 12(r)(2) shall be the product of the monthly compensation base, as computed under section 1(i)(2) for the base year
immediately preceding the beginning of the benefit year, multiplied
by 5 percent. If the maximum daily benefit rate so computed is not
a multiple of $1, it shall be rounded down to the nearest multiple
of $1.
(4) In computing benefits to be paid, days of unemployment
shall not be combined with days of sickness in the same registration period.
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(b) The benefits provided for in this section shall be paid to an
employee at such reasonable intervals as the Board may prescribe.
(c) MAXIMUM NUMBER OF DAYS FOR BENEFITS.—
(1) NORMAL BENEFITS.—
(A) GENERALLY.—The maximum number of days of unemployment within a benefit year for which benefits may
be paid to an employee shall be 130, and the maximum
number of days of sickness within a benefit year for which
benefits may be paid to an employee shall be 130.
(B) LIMITATION.—The total amount of benefits that
may be paid to an employee for days of unemployment
within a benefit year shall in no case exceed the employee’s compensation in the base year; and the total amount
of benefits that may be paid to an employee for days of
sickness within a benefit year shall in no case exceed the
employee’s compensation in the base year, except that notwithstanding section 1(i), in determining the employee’s
compensation in the base year for the purpose of this sentence, any money remuneration paid to the employee for
services rendered as an employee shall be taken into account that is not in excess of an amount that bears the
same ratio to $775 as the monthly compensation base for
that year as computed under section 1(i) bears to $600.
(2) EXTENDED BENEFITS.—
(A) GENERALLY.—With respect to an employee who
has 10 or more years of service as defined in section 1(f)
of the Railroad Retirement Act of 1974, who did not voluntarily retire and (in a case involving exhaustion of rights
to normal benefits for days of unemployment) did not
voluntarily leave work without good cause, and who had
current rights to normal benefits for days of unemployment or days of sickness in a benefit year but has exhausted such rights, the benefit year in which such rights
are exhausted shall be deemed not to be ended until the
last day of the extended benefit period determined under
this paragraph, and extended unemployment benefits or
extended sickness benefits (depending on the type of normal benefit rights exhausted) may be paid for not more
than 65 days of unemployment or 65 days of sickness within such extended benefit period.
(B) BEGINNING DATE.—An employee’s extended benefit
period shall begin on the employee’s first day of unemployment or first day of sickness, as the case may be, following
the day on which the employee exhausts the employee’s
then current rights to normal benefits for days of unemployment or days of sickness and shall continue for 7 consecutive 14-day periods, each of which shall constitute a
registration period, but no such extended benefit period
shall extend beyond the beginning of the first registration
period in a benefit year in which the employee is again
qualified for benefits in accordance with section 3 on the
basis of compensation earned after the first of such consecutive 14-day periods has begun.
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(C) TERMINATION WHEN EMPLOYEE REACHES AGE OF
65.—Notwithstanding any other provision of this paragraph, an extended benefit period for sickness benefits
shall terminate on the day next preceding the date on
which the employee attains age 65, except that it may continue for the purpose of paying benefits for days of unemployment.
(D) TEMPORARY INCREASE IN EXTENDED UNEMPLOYMENT BENEFITS.—
(i) EMPLOYEES WITH 10 OR MORE YEARS OF SERVICE.—Subject to clause (iii), in the case of an employee
who has 10 or more years of service (as so defined),
with respect to extended unemployment benefits—
(I) subparagraph (A) shall be applied by substituting ‘‘130 days of unemployment’’ for ‘‘65 days
of unemployment’’; and
(II) subparagraph (B) shall be applied by inserting ‘‘(or, in the case of unemployment benefits,
13 consecutive 14-day periods)’’ after ‘‘7 consecutive 14-day periods’’.
(ii) EMPLOYEES WITH LESS THAN 10 YEARS OF SERVICE.—Subject to clause (iii), in the case of an employee
who has less than 10 years of service (as so defined),
with respect to extended unemployment benefits, this
paragraph shall apply to such an employee in the
same manner as this paragraph would apply to an employee described in clause (i) if such clause had not
been enacted.
(iii) APPLICATION.—The provisions of clauses (i)
and (ii) shall apply to an employee who received normal benefits for days of unemployment under this Act
during the period beginning July 1, 2008, and ending
on June 30, 2013, except that no extended benefit period under this paragraph shall begin after December
31, 2013. Notwithstanding the preceding sentence, no
benefits shall be payable under this subparagraph and
clauses (i) and (ii) shall no longer be applicable upon
the exhaustion of the funds appropriated under clause
(iv) for payment of benefits under this subparagraph.
(iv) APPROPRIATION.—Out of any funds in the
Treasury not otherwise appropriated, there are appropriated $20,000,000 to cover the cost of additional extended unemployment benefits provided under this
subparagraph, to remain available until expended. In
addition to the amount appropriated by the preceding
sentence, out of any funds in the Treasury not otherwise
appropriated,
there
are
appropriated
$175,000,000 to cover the cost of additional extended
unemployment benefits provided under this subparagraph, to remain available until expended.
(3) ACCELERATED BENEFITS.—
(A) GENERAL RULE.—With respect to an employee who
has 10 or more years of service as defined in section 1(f)
of the Railroad Retirement Act of 1974, who did not volunOctober 19, 2018
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tarily retire, and (in a case involving unemployment benefits) did not voluntarily leave work without good cause,
who has 14 or more consecutive days of unemployment, or
14 or more consecutive days of sickness, and who is not a
qualified employee with respect to the general benefit year
current when such unemployment or sickness commences
but is or becomes a qualified employee for the next succeeding general benefit year, such succeeding general benefit year shall, in that employee’s case, begin on the first
day of the month in which such unemployment or sickness
commences.
(B) EXCEPTION.—In the case of a succeeding benefit
year beginning in accordance with subparagraph (A) by
reason of sickness, such sentence shall not operate to
permit the payment of benefits in the period provided for
in such sentence for any day of sickness beginning with
the date on which the employee attains age 65, and continuing through the day preceding the first day of the next
succeeding general benefit year.
(C) DETERMINATION OF AGE.—For the purposes of this
subsection, the Board may rely on evidence of age available in its records and files at the time determinations of
age are made.
(d) If the Board finds that at anytime more than the correct
amount of benefits has been paid to any individual under this Act
or a payment has been made to an individual not entitled thereto
(including payments made prior to July 1, 1940) recovery by adjustments in subsequent payments to which such individual is entitled
under this Act or any other Act administered by the Board may,
except as otherwise provided in this subsection, be made under regulations prescribed by the Board. If such individual dies before recovery is completed, recovery may be made by set-off or adjustments, under regulations prescribed by the Board, in subsequent
payments due, under this Act or any other Act administered by the
Board to the estate, designee, next of kin, legal representative, or
surviving spouse of such individual, with respect to the employment of such individual.
Adjustments under this subsection may be made either by deductions from subsequent payments or, with respect to payments
which are to be made during a lifetime or lifetimes, by subtracting
the total amount of benefits paid in excess of the proper amount
from the actuarial value, as determined by the Board, of such payments to be made during a lifetime or lifetimes and recertifying
such payments on the basis of the reduced actuarial value. In the
latter case recovery shall be deemed to have been completed upon
such recertification.
There shall be no recovery in any case in which more than the
correct amount of benefits has been paid to an individual or payment has been made to an individual not entitled thereto (including payments made prior to July 1, 1940), who, in the judgment of
the Board, is without fault when, in the judgment of the Board, recovery would be contrary to the purpose of this Act or would be
against equity or good conscience.
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No certifying or disbursing officer shall be held liable for any
amount certified or paid by him in good faith to any person where
the recovery of such amount is waived under the third paragraph
of this subsection or has been begun but cannot be completed under
the first paragraph of this subsection.
(e) Notwithstanding any other law of the United States, or of
any State, Territory, or the District of Columbia, no benefits shall
be assignable or be subject to any tax or to garnishment, attachment, or other legal process under any circumstances whatsoever,
nor shall the payment thereof be anticipated.
(f) If (i) benefits are paid to any employee with respect to unemployment or sickness in any registration period, and it is later
determined that remuneration is payable to such employee with respect to any period which includes days in such registration period
which had been determined to be days of unemployment or sickness, and (ii) the person or company from which such remuneration
is payable has, before payment thereof, notice of the payment of
benefits upon the basis of days of unemployment or sickness included in such period, the remuneration so payable shall not be reduced by reason of such benefits but the remuneration so payable,
to the extent to which benefits were paid upon the basis of days
which had been determined to be days of unemployment or sickness and which are included in the period for which such remuneration is payable, shall be held to be a special fund in trust for
the Board. The amount of such special fund shall be paid to the
Board and in the collection thereof the Board shall have the same
authority, and the same penalties shall apply, as are provided in
section 8 of this Act with respect to contributions. The proceeds of
such special fund shall be credited to the account. Such benefits,
to the extent that they are represented in such a special fund
which has been collected by the Board, shall be disregarded for the
purposes of subsection (c) of this section.
(g) Benefits accrued to an individual but not yet paid at death
shall, upon certification by the Board, be paid, without necessity of
filing further claims therefor, to the same individual or individuals
to whom any accrued annuities under section 6(a)(1) of the Railroad Retirement Act of 1974 are paid. In the event that no such
accrued annuities are paid, and if application for such accrued benefits is filed prior to the expiration of two years after the death of
the individual to whom such benefits accrued, such accrued benefits shall be paid, upon certification by the Board, to the individual
or individuals who would be entitled thereto under section 6(a)(1)
of the Railroad Retirement Act of 1974 if such accrued benefits
were accrued annuities. If there is no individual to whom all or any
part of such accrued benefits can be paid in accordance with the
foregoing provision, such benefits or part thereof shall escheat to
the credit of the account.
ø45 U.S.C. 352¿
QUALIFYING CONDITION

SEC. 3. An employee shall be a ‘‘qualified employee’’ if the
Board finds that his compensation with respect to the base year
will have been not less than 2.5 times the monthly compensation
October 19, 2018
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base for months in such base year as computed under section 1(i)
of this Act, and, if such employee has had no compensation prior
to such year, that he will have had compensation with respect to
each of not less than five months in such year. 2
ø45 U.S.C. 353¿
DISQUALIFYING CONDITIONS

SEC. 4. (a–1) There shall not be considered as a day of unemployment or as a day of sickness, with respect to any employee—
(i) any of the seventy-five days beginning with the first day
of any registration period with respect to which the Board
finds that he knowingly made or aided in making or caused to
be made any false or fraudulent statement or claim for the
purpose of causing benefits to be paid;
(ii) any day in any period with respect to which the Board
finds that he is receiving or will have received annuity payments under the Railroad Retirement Act of 1974, or insurance
benefits under the title II of the Social Security Act, or unemployment, maternity, or sickness benefits under an unemployment, maternity, or sickness compensation law other than this
Act, or any other social insurance payments under any law:
Provided, That if an employee receives or is held entitled to receive any such payments, other than unemployment, maternity, or sickness payments, with respect to any period which
include days of unemployment or sickness in a registration period, after benefits under this Act for such registration period
will have been paid, the amount by which such benefits under
this Act will have been increased by including such days as
days of unemployment or as days of sickness shall be recoverable by the Board: Provided further, That, if that part of any
such payment or payments, other than unemployment, maternity, or sickness payments, which is apportionable to such days
of unemployment or days of sickness is less in amount than
the benefits under this Act which, but for this paragraph,
would be payable and not recoverable with respect to such
days of unemployment or days of sickness, the preceding provisions of this paragraph shall not apply but such benefits under
this Act for such days of unemployment or days of sickness
shall be diminished or recoverable in the amount of such part
of such other payment or payments;
(iii) if he is paid a separation allowance, any of the days
in the period beginnning with the day following his separation
from service and continuing for that number of consecutive
fourteen-day periods which is equal, or most nearly equal, to
the amount of the separation allowance divided (i) by ten times
his last daily rate of compensation prior to his separation if he
2 As amended by Public Law No 141, 76th Cong., 1st sess., 1939; Public Law No. 833. 76th
Cong., 3d sess., 1940; Public Law 572, 79th Cong., 2d sess., 1946; Public Law 343, 82d Cong.,
2d sess., 1952; Public Law 746, 83d Cong., 2d sess., 1954; Public Law 86–28, 1959; Public Law
88–133, 1963. Section 1(g) causes an employeed of a local lodge or division and an employee
representative not to be a ‘‘qualified employee’’ with respect to employment after June 30, 1940;
and Public Law 90–257, 1968.
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normally works five days a week, (ii) by twelve times such rate
if he normally works six days a week, and (iii) by fourteen
times such rate if he normally works seven days a week; 3
(a–2) There shall not be considered as a day of unemployment
with respect to any employee—
(i)(A) subject to the provisions of subdivision (B) hereof,
any of the days in the period beginning with the day with respect to which the Board finds that he left work voluntarily,
and continuing until he has been paid compensation of not less
than $1,500 with respect to time after the beginning of such
period and before 1989 or, if any part of such compensation is
paid in a calendar year after 1988, not less than an amount
that is equal to 2.5 times the monthly compensation base for
months in such calendar year, as computed under section 1(i)
of this Act;
(B) if the Board finds that he left work voluntarily with
good cause, the provisions of subdivision (A) shall not apply,
with respect to him, to any day in a registration period if such
period does not include any day which is in a period for which
he could receive benefits under an unemployment compensation law other than this Act, and he so certifies. Such certification shall, in the absence of evidence to the contrary, be accepted subject to the penalty provisions of section 9(a) of this
Act;
(ii) any of the thirty days beginning with the day with respect to which the Board finds that he failed, without good
cause, to accept suitable work available on such day and offered to him, or to comply with instructions from the Board requiring him to apply for suitable work or to report, in person
or by mail as the Board may require, to an employment office;
(iii) subject to the provisions of subsection (b) of this section, any day with respect to which the Board finds that his
unemployment was due to a stoppage of work because of a
strike in the establishment, premises, or enterprise at which
he was last employed, and the Board finds that such strike
was commenced in violation of the provisions of the Railway
Labor Act or in violation of the established rules and practices
of a bona fide labor organization of which he was a member.
(b) The disqualification provided in section 4(a–2)(iii) of this
Act shall not apply if the Board finds that—
(i) the employee is not participating in or financing or directly interested in the strike which causes the stoppage of
work: Provided, That payment of regular union dues shall not
be construed to constitute financing a strike or direct interest
in a strike within the meaning of this and the following paragraphs; and
(ii) he does not belong to a grade or class of workers of
which, immediately before the commencement of the stoppage,
3 So

in law. The semicolon probably should be a period.
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there were members employed in the establishment, premises,
or enterprise at which the stoppage occurs, any of whom are
participating in or financing or directly interested in the dispute: Provided, That if separate types of work are commonly
conducted in separate departments of a single enterprise, each
such department shall, for the purposes of this subsection, be
deemed to be a separate establishment, enterprise, or other
premises.
(c) No work shall be deemed suitable for the purposes of section 4(a–2)(ii) of this Act, and benefits shall not be denied under
this Act to any otherwise qualified employee for refusing to accept
work if—
(i) the position offered is vacant due directly to a strike,
lockout, or other labor dispute;
(ii) the remuneration, hours, or other conditions of work offered are substantially less favorable to the employee than
those prevailing for similar work in the locality, or the rate of
remuneration is less than the union wage rate, if any, for similar work in the locality;
(iii) as a condition of being employed he would be required
to join a company union or to resign from or refrain from joining any bona fide labor organization;
(iv) acceptance of the work would require him to engage in
activities in violation of law or which, by reason of their being
in violation of reasonable requirements of the constitution, bylaws, or similar regulations of a bona fide labor organization
of which he is a member, would subject him to expulsion from
such labor organization; or
(v) acceptance of the work would subject him to loss of substantial seniority rights under any collective bargaining agreement between a railway labor organization, organized in accordance with the provisions of the Railway Labor Act, and any
other employer.
(d) In determining, within the limitations of section 4(c) of this
Act, whether or not any work is suitable for an employee for the
purposes of section 4(a–2)(ii) of this Act, the Board shall consider,
in addition to such other factors as it deems relevant, (i) the current practices recognized by management and labor with respect to
such work; (ii) the degree of risk involved to such employee’s
health, safety, and morals; (iii) his physical fitness and prior training; (iv) his experience and prior earnings; (v) his length of unemployment and prospects for securing work in his customary occupation; and (vi) the distance of the available work from his residence
and from his most recent work.
(e) For the purposes of section 4(a–2)(i) of this Act, no voluntary leaving of work shall be deemed to have been without good
cause if the Board finds that such work would not have been suitable for the purposes of section 4(a–2)(ii) of this Act.
ø45 U.S.C. 354¿
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CLAIMS FOR BENEFITS

SEC. 5. (a) Claims for benefits and appeals from determinations
with respect thereto shall be made in accordance with such regulations as the Board shall prescribe. Each employer shall post and
maintain, in places readily accessible to employees in his service,
such printed statements concerning such regulations as the Board
supplies to him for such purpose, and shall keep available to his
employees copies of such printed statements. Such printed statements shall be supplied by the Board to each employer without cost
to him.
(b) The Board is authorized and directed to make findings of
fact with respect to any claim for benefits and to make decisions
as to the right of any claimant to benefits. The Board is further authorized to hold each such hearings, to conduct such investigations
and other proceedings, and to establish, by regulations or otherwise, such procedures as it may deem necessary or proper for the
determination of a right to benefits. When a claim for benefits is
filed with the Board, the Board shall provide notice of such claim
to the claimant’s base-year employer or employers and afford such
employer or employers an opportunity to submit information relevant to the claim before making an initial determination on the
claim. When the Board initially determines to pay benefits to a
claimant under this Act, the Board shall provide notice of such determination to the claimant’s base-year employer or employers.
(c)(1) Each qualified employee whose claim for benefits has
been denied in whole or in part upon an initial determination with
respect thereto upon a basis other than one which is reviewable
pursuant to one of the succeeding paragraphs of this subsection
shall be granted an opportunity for a fair hearing thereon before
a referee or such other reviewing body as the Board may establish
or assign thereto. In any such case the Board or the person or reviewing body so established or assigned shall, by publication or
otherwise, notify all parties properly interested of their right to
participate in the hearing and of the time and place of the hearing.
(2) Any claimant whose claim for benefits has been denied in
an initial determination with respect thereto upon the basis of his
not being a qualified employee, and any claimant who contends
that under an initial determination of his claim he has been awarded the benefits at less than the proper rate, may appeal to the
Board for the review of such determination. Thereupon the Board
shall review the determination and for such review may designate
one of its officers or employees to receive evidence and to report to
the Board thereon together with recommendations. In any such
case the Board or the person so designated shall, by publication or
otherwise, notify all parties properly interested of their right to
participate in the proceeding and, if a hearing is to be held, of the
time and place of the hearing. At the request of any party properly
interested the Board shall provide for a hearing, and may provide
for a hearing on its own motion. The Board shall prescribe regulations governing the appeals provided for in this paragraph and for
decisions upon such appeal.
(3) Any base-year employer of a claimant whose claim for benefits has been granted in whole or in part, either in an initial deterOctober 19, 2018
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mination with respect thereto or in a determination after a hearing
pursuant to paragraph (1), and who contends that the determination is erroneous for a reason or reasons other than a reason that
is reviewable under paragraph (4), may appeal to the Board for review of such determination. Despite such an appeal, the benefits
awarded shall be paid to such claimant, subject to recovery by the
Board if and to the extent found on the appeal to have been erroneously awarded. The Board shall take such action as is appropriate to recover the amount of such benefits including if feasible
adjustment in subsequent payments pursuant to the first two paragraphs of section 2(d) of this Act. Upon an appeal, the Board shall
review the determination appealed from and for such review may
designate one of its officers or employees to receive evidence and
report to the Board thereof together with recommendations. In any
such case the Board or the person so designated shall, by publication or otherwise, notify all parties properly interested of their
right to participate in the proceeding and, if a hearing is to be held,
of the time and place of the hearing. At the request of any party
properly interested the Board shall provide for a hearing, and may
provide for a hearing on its own motion. The Board shall prescribe
regulations governing the appeals provided for in this paragraph
and for decisions upon such appeal.
(4) In any case in which benefits are awarded to a claimant in
whole or in part upon the basis of pay earned in the service of a
person or company found by the Board to be an employer as defined in this Act but which denies that it is such an employer, such
benefits awarded on such basis shall be paid to such claimant subject to a right of recovery of such benefits. The Board shall thereupon designate one of its officers or employees to receive evidence
and to report to the Board on whether such benefits should be repaid. The Board may also designate one of its officers or employees
to receive evidence and report to the Board whether or not any person or company is entitled to a refund of contributions or should
be required to pay contributions under this Act, regardless of
whether or not any claims for benefits will have been filed upon the
basis of service in the employ of such person or company, and shall
follow such procedure if contributors are assessed and payment is
refused or payment is made and a refund claimed upon the basis
that such person or company is or will not have been liable for such
contributions. In any such case the Board or the person so designated shall, by publication or otherwise, notify all parties properly interested of their right to participate in the proceedings and,
if a hearing is to be held, of the time and place of the hearing. At
the request of any party properly interested the Board shall provide for a hearing, and may provide for a hearing on its own motion. The Board shall prescribe regulations governing the proceedings provided for in this paragraph and for decisions upon such
proceedings.
(5) Final decision of the Board in the cases provided for in the
preceding three paragraphs shall be communicated to the claimant
and to the other interested parties within fifteen days after it is
made. Any properly interested party notified, as hereinabove provided, of his right to participate in the proceedings may obtain a
review of any such decision by which he claims to be aggrieved or
October 19, 2018
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the determination of any issue therein the manner provided in subsection (f) of this section with respect to the review of the Board’s
decisions upon claims for benefits and subject to all provisions of
law applicable to the review of such decisions. Subject only to such
review, the decision of the Board upon all issues determined in
such decisions shall be final and conclusive for all purposes and
shall conclusively establish all rights and obligations, arising under
this Act, of every party notified as hereinabove provided of his
right to participate in the proceedings.
(6) For purposes of this subsection and subsections (d) and (f),
any base-year employer of the claimant is a properly interested
party.
(7) Any issue determinable pursuant to this subsection and
subsection (f) of this section shall not be determined in any manner
other than pursuant to this subsection and subsection (f).
(d) The Board shall prescribe regulations governing the filing
of cases with and the decisions of cases by reviewing bodies, and
the review of such decisions. The Board may provide for intermediate reviews of such decisions by such bodies as the Board may
establish or assign thereto. The Board may (i) on its own review
a decision of an intermediate reviewing body on the basis of the
evidence previously submitted in such case, and may direct the
taking of additional evidence, or (ii) permit such parties as if finds
properly interested in the proceedings to take appeals to the Board.
Unless a review or an appeal is had pursuant to this subsection,
the decision of an intermediate reviewing body shall, subject to
such regulations as the Board may prescribe, be deemed to be the
final decision of the Board.
(e) In any proceeding other than a court proceeding, the rules
of evidence prevailing in courts of law or equity shall not be controlling, but a full and complete record shall be kept of all proceedings and testimony, and the Board’s final determination, together with its findings of fact and conclusions of law in connection
therewith, shall be communicated to the parties within fifteen days
after the date of such final determination.
(f) Any claimant, or any railway labor organization organized
in accordance with the provisions of the Railway Labor Act, of
which claimant is a member, or any base-year employer of the
claimant, or any other party aggrieved by a final decision under
subsection (c) of this section, may, only after all administrative
remedies within the Board will have been availed of and exhausted, obtain a review of any final decision of the Board by filing
a petition for review within ninety days after the mailing of notice
of such decision to the claimant or other party, or within such further time as the Board may allow, in the United States court of appeals for the circuit in which the claimant or other party resides
or will have had his principal place of business or principal executive office, or in the United States Court of Appeals for the Seventh
Circuit or in the United States Court of Appeals for the District of
Columbia. A copy of such petition, together with initial process,
shall forthwith be served upon the Board or any officer designated
by it for such purpose. A copy of such petition also shall forthwith
be served upon any other properly interested party, and such party
shall be a party to the review proceeding. Service may be made
October 19, 2018
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upon the Board by registered mail addressed to the Chairman.
Within thirty days after receipt of service, or within such additional time as the court may allow, the Board shall file with the
court in which such petition has been filed the record upon which
the findings and decision complained of are based, as provided in
section 2112 of title 28, United States Code. Upon the filing of such
petition the court shall have exclusive jurisdiction of the proceeding
and of the question determined therein. 4 It shall have power to
enter a decree affirming, modifying, or reversing the decision of the
Board, with or without remanding the cause for rehearing. The
findings of the Board as to the facts, if supported by evidence and
in the absence of fraud, shall be conclusive. No additional evidence
shall be received by the court, but the court may order additional
evidence to be taken before the Board, and the Board may, after
hearing such additional evidence, modify its findings of fact and
conclusions and file such additional or modified findings and conclusions with the court, and the Board shall file with the court the
additional record. The judgment and decree of the court shall be
final, subject to review as in equity cases.
An applicant for review of a final decision of the Board concerning a claim for benefits shall not be liable for costs, including
costs of service, or costs of printing records, except that costs may
be assessed by the court against such applicant if the court determines that the proceedings for such review have been instituted or
continued without reasonable ground.
(g) Findings of fact and conclusions of law of the Board in the
determination of any claim for benefits or refund, the determination of any other matter pursuant to subsection (c) of this section,
and the determination of the Board that the unexpected funds in
the account are available for the payment of any claim for benefits
or refund under this Act, shall be, except as provided in subsection
(f) of this section, binding and conclusive for all purposes and upon
all persons, including the Comptroller General and any other administrative or accounting officer, employee, or agent of the United
States, and shall not be subject to review in any manner other than
that set forth in subsection (f) of this section.
(h) Except as may be otherwise prescribed by regulations of the
Board, benefits payable with respect to any period prior to the date
of a final decision of the Board with respect to a claim therefor,
shall be paid only after such final decision.
(i) No claimant or other properly interested person claiming
benefits shall be charged fees of any kind by the Board, its employees or representatives, with respect to such claim. Any such claimant or other properly interested person may be represented by
counsel or other duly authorized agent, in any proceeding before
the Board or its representatives of a court, but no such counsel or
agent for a claimant shall either charge or receive for such services
more than an amount approved by the Board or by the court before
whom the proceedings of the Board are reviewed. Any person who
4 Public Law 98–620 section 402(47) eliminated a requirement that courts ‘‘give precedence’’
to review petition proceedings. The words to be stricken as set forth in section 402(47) were ‘‘,
and shall be given precedence in the adjudication thereof over all other civil cases not otherwise
entitled by law to precedence’’. In the law as it existed before Public Law 98–620, the words
appear as ‘‘, and shall give precedence’’ et cetera.
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violates any provision of this subsection shall be punished by a fine
of not more than $10,000 or by imprisonment not exceeding one
year.
ø45 U.S.C. 355¿
CONCLUSIVENESS OF RETURNS OF COMPENSATION AND OF FAILURE TO
MAKE RETURNS OF COMPENSATION

SEC. 6. Employers shall file with the Board, in such manner
and at such times as the Board by regulations may prescribe, returns of compensation of employees, and, if the Board shall so require, shall distribute to employees annual statements of compensation: Provided, That no returns shall be required of employers
which would duplicate information contained in similar returns required under any other Act of Congress administered by the Board.
The Board’s record of the compensation so returned shall, for the
purpose of determining eligibility for and the amount of benefits,
be conclusive as to the amount of compensation paid to an employee during the period covered by the return, and the fact that
the Board’s records show that no return was made of the compensation claimed to have been paid to an employee during a particular period shall, for the purposes of determining eligibility for
and the amount of benefits, be taken as conclusive that no compensation was paid to such employee during that period, unless the
error in the amount of compensation in the one case, or failure to
make or record return of the compensation in the other case, is
called to the attention of the Board within eighteen months after
the date on which the last return covering any portion of the calendar year which includes such period is required to have been
made.
ø45 U.S.C. 356¿
FREE TRANSPORTATION

SEC. 7. It shall not be unlawful for carriers to furnish free
transportation to employees qualified for benefits or serving waiting periods under this Act.
ø45 U.S.C. 357¿
CONTRIBUTION

SEC. 8. (a) EMPLOYER CONTRIBUTION.—
(1) IN GENERAL.—
(A) GENERAL RULE.—
(i) CONTRIBUTION RATE GENERALLY.—Every employer shall pay a contribution, with respect to having
employees in his service, equal to the percentage determined under subparagraph (B), (C), or (D), whichever is applicable, of so much of the compensation paid
in any calendar month by such employer to any employee as is not in excess of the monthly compensation
base for that month as computed under section 1(i).
(ii) MULTIPLE EMPLOYER LIMITATION.—If compensation is paid to an employee by more than one
employer in any calendar month—
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(I) the contributions required by this subsection shall not apply to any amount of the aggregate compensation paid to such employee by all
such employers in such calendar month which is
in excess of such monthly compensation base; and
(II) each employer (other than a subordinate
unit of a national-railway-labor-organization employer) shall be liable for that portion of the contribution with respect to such compensation paid
by all such employers which the compensation
paid by him to such employee bears to the total
compensation paid in such month by all such employers to such employee.
In the event that the compensation paid by such employers to the employee in such month is less than
such monthly compensation base, each subordinate
unit of a national-railway-labor-organization employer
shall be liable for such portion of any additional contribution as the compensation paid by such employer
to such employee in such month bears to the total
compensation paid by all such employers to such employee in such month.
(B) TRANSITIONAL RULE.—
(i) 1ST, 2D, AND 3D CALENDAR YEARS.—Except as
provided in clause (vi), with respect to compensation
paid in calendar years 1988, 1989, and 1990, the contribution rate shall be 8 percent.
(ii) 4TH CALENDAR YEAR.—With respect to compensation paid in calendar year 1991, the contribution
rate shall be the smaller of—
(I) the maximum contribution limit computed
under paragraph (20); or
(II) the percentage computed pursuant to the
following formula:
2A+B
R=
3

(iii) 5TH CALENDAR YEAR.—With respect to compensation paid in calendar year 1992, the contribution
rate shall be the smaller of—
(I) the maximum contribution limit computed
under paragraph (20); or
(II) the percentage computed pursuant to the
following formula:
2A+2C
R=
3

(iv) MEANING OF SYMBOLS.—For purposes of the
formulas in clauses (ii) and (iii)—
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(I) ‘‘R’’ is the applicable contribution rate expressed as a percentage for months in the calendar year;
(II) ‘‘A’’ is the contribution rate determined
under clause (i);
(III) ‘‘B’’ is the percentage rate for the employer, as determined under subparagraph (C), for
calendar year 1991; and
(IV) ‘‘C’’ is the percentage rate for the employer, as determined under subparagraph (C), for
calendar year 1992.
(v) SPECIAL RULE FOR CERTAIN COMPUTATIONS.—
For purposes of computing B and C in such formulas—
(I) the percentage rate computed under subparagraph (C), if more than the maximum contribution limit computed under paragraph (20)
shall not be reduced to that limit; and
(II) any computations which under subparagraph (C) are to be made on the basis of a 4-quarter or a 12-quarter period ending on a given June
30 shall be made on the basis of a period beginning on January 1, 1990, and ending on that June
30, and the amount so computed shall be increased to an amount that bears the same ratio to
the amount so computed as 4 or 12, as appropriate, bears to the number of calendar quarters
in the period on which the computation was
based.
(vi) SPECIAL TRANSITION RULE FOR PUBLIC COMMUTER RAILROADS.—With respect to each of calendar
years 1989 and 1990, the contribution of the National
Railroad Passenger Corporation and an employer
which on the date of the enactment of the Railroad
Unemployment Insurance and Retirement Improvement Act of 1988 is a publicly funded and publicly operated carrier providing rail commuter service shall be
equal to the amount of benefits attributable to such
carrier, plus an amount equal to 0.65 percent of the
total compensation paid by that employer in that year
on which that employer’s contribution would be based
under clause (i) if such employer’s contribution were
determined under that clause.
(C) EXPERIENCE-RATED CONTRIBUTIONS.—With respect
to compensation paid in a calendar year that begins after
December 31, 1992, the contribution rate for each employer shall be determined as follows:
(i) STEP 1.—Compute the employer’s benefit ratio
as of the preceding June 30 to 4 decimal points in accordance with paragraph (2).
(ii) STEP 2.—Subtract the employer’s reserve ratio
as of the preceding June 30 as computed to 4 decimal
points in accordance with paragraph (4).
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(iii) STEP 3.—Subtract the pooled credit ratio for
the calendar year, if any, as computed to 4 decimal
points in accordance with paragraph (12).
(iv) STEP 4.—Multiply by 100 the total arrived at
under the steps set forth in clauses (i) through (iii) so
as to obtain a percentage rate, which shall be rounded
to the nearest 100th of 1 percent. If the total arrived
at under such steps is 0 or less than 0, the percentage
rate as so computed shall be 0.
(v) STEP 5.—Add 0.65 to the percentage rate arrived at under clause (iv), representing the portion of
the employer’s contribution which is to be deposited to
the credit of the fund under subsection (i).
(vi) STEP 6.—Add the surcharge rate for the calendar year, if any, as computed under paragraph (14).
(vii) STEP 7.—Add the pooled charge ratio for the
calendar year, if any, as computed to 4 decimal points
under paragraph (13) and multiplied by 100.
(viii) STEP 8.—Reduce the precentage 5 rate computed in accordance with the preceding steps to the
maximum contribution limit computed under paragraph (20), if such rate is higher than such limit. The
rate computed in accordance with the preceding steps,
after any reduction under this clause, is the contribution rate.
(D) NEW-EMPLOYER CONTRIBUTION RATES.—Notwithstanding subparagraphs (B) and (C), the contribution rate
applicable to a new employer who does not become subject
to this Act until after December 31, 1989, shall be determined as follows:
(i) 1ST CALENDAR YEAR.—With respect to compensation paid in calendar months before the end of
the first full calendar year in which the employer is
subject to this Act, the contribution rate shall be the
average contribution rate paid by all employers during
the 3 calendar years preceding the calendar year before the calendar year in which the compensation is
paid. The average contribution rate shall be determined—
(I) by dividing the aggregate contributions
paid by all employers under this subsection in
those 3 calendar years by the aggregate compensation with respect to which such contributions were paid; and
(II) by multiplying the resulting ratio as computed to 4 decimal points by 100.
(ii) 2D CALENDAR YEAR.—With respect to compensation paid in calendar months in the next calendar year, the contribution rate shall be the smaller
of—
(I) the maximum contribution limit computed
under paragraph (20); or
5 So

in law. Probably should be ‘‘percentage’’.
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(II) the percentage rate computed pursuant to
the following formula:
2(A2)+B
R=

(

)
3

(iii) 3D CALENDAR YEAR.—With respect to compensation paid in calendar months in the third full
calendar year in which the employer is subject to the
coverage of this Act, the contribution rate shall be the
smaller of—
(I) the maximum contribution limit computed
under paragraph (20); or
(II) the percentage rate computed pursuant to
the following formula:
A3+2C
R=
3

(iv) SUBSEQUENT CALENDAR YEARS.—With respect
to all calendar months in calendar years subsequent to
that calendar year, the contribution rate shall be determined under subparagraph (C).
(v) MEANING OF SYMBOLS.—For purposes of the
formulas in clauses (ii) and (iii)—
(I) ‘‘R’’ is the applicable contribution rate expressed as a percentage for months in the calendar year;
(II) ‘‘A1’’ is the contribution rate determined
under clause (i) for such employer’s first full calendar year;
(III) ‘‘A2’’ is the contribution rate which would
have been determined under clause (i) if the employer’s second calendar year had been its first
full calendar year;
(IV) ‘‘A3’’ is the contribution rate which would
have been determined under clause (i) if the employer’s third calendar year had been such employer’s first full calendar year;
(V) ‘‘B’’ is the contribution rate for the employer as determined under subparagraph (C) for
the employer’s second full calendar year; and
(VI) ‘‘C’’ is the contribution rate for the employer as determined under subparagraph (C) for
the employer’s third full calendar year.
(vi) SPECIAL RULE FOR CERTAIN COMPUTATIONS.—
For purposes of computing B and C in such formulas—
(I) the percentage rate computed under subparagraph (C), shall not be reduced under clause
(viii) of that subparagraph; and
(II) any computations which under subparagraph (C) are to be made on the basis of a 4-quarOctober 19, 2018
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ter or 12-quarter period ending on a given June 30
shall be made on the basis of a period commencing
with the first day of the first calendar quarter
that begins after the date on which the employer
first commenced paying compensation subject to
this Act and ending on that June 30, and the
amount so computed shall be increased to an
amount that bears the same ratio to the amount
so computed as 4 or 12, as appropriate, bears to
the number of calendar quarters in the period on
which the computation was based.
(2) BENEFIT RATIO.—An employer’s benefit ratio as of any
given June 30 shall be determined by dividing all benefits
charged to the employer under paragraph (15) during the 12
calendar quarters ending on such June 30 by the employer’s 3year compensation base as of such June 30 as computed under
paragraph (3).
(3) 3-YEAR COMPENSATION BASE.—An employer’s 3-year
compensation base as of any given June 30 is the aggregate
compensation with respect to which contributions were paid by
the employer under this subsection in the 12 calendar quarters
ending on such June 30.
(4) RESERVE RATIO.—An employer’s reserve ratio as of any
given June 30 shall be computed by dividing the employer’s reserve balance as of such June 30, as computed under paragraph (6), by that employer’s 1-year compensation base as of
such June 30, as computed under paragraph (5). The employer’s reserve ratio may be either a positive or a negative figure,
depending upon whether the employer’s reserve balance is a
positive or negative figure.
(5) 1-YEAR COMPENSATION BASE.—An employer’s 1-year
compensation base as of any given June 30 is the aggregate
compensation with respect to which contributions were paid by
the employer under this subsection in the 4 calendar quarters
ending on such June 30.
(6) RESERVE BALANCE.—An employer’s reserve balance as
of any given June 30 shall be determined by subtracting the
employer’s cumulative benefit balance as of such June 30, computed under paragraph (7), from the employer’s net cumulative
contribution balance as of such June 30, computed under paragraph (8). An employer’s reserve balance may be either positive
or negative, depending upon whether or not that employer’s
net cumulative contribution balance exceeds the employer’s cumulative benefit balance.
(7) CUMULATIVE BENEFIT BALANCE.—An employer’s cumulative benefit balance as of any given June 30 shall be determined by adding—
(A) the net amount of the benefits charged to the employer under paragraph (15) on or after January 1, 1990;
and
(B) the cumulative amount of the employer’s
unallocated charges for the same period, if any, as computed under paragraph (9).
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(8) NET CUMULATIVE CONTRIBUTION BALANCE.—An employer’s net cumulative contribution balance as of any given June
30 shall be determined as follows:
(A) STEP 1.—Compute the sum of
(i) all contributions paid by the employer pursuant
to this subsection;
(ii) that portion of the tax imposed under section
3321(a) of the Internal Revenue Code of 1986 that is
attributable to the surtax rate under section 516(b) 6 of
the Railroad Unemployment Insurance and Retirement Improvement Act of 1988; and
(iii) any taxes paid by the employer pursuant to
section 3321(a) of the Internal Revenue Code of 1986
(after the outstanding balance of loans made under
section 10(d) before October 1, 1985, plus interest,
have been paid);
on or after January 1, 1990.
(B) STEP 2.—Subtract an amount equal to the amount
of such contributions deposited to the credit of the fund
under subsection (i).
(C) STEP 3.—Add an amount equal to the aggregate
amount by which such contributions were reduced in prior
calendar years as a result of pooled credits, if any, under
paragraph (1)(C)(iii).
(9) UNALLOCATED CHARGE.—An employer’s unallocated
charge as of any given June 30 is the amount that as of such
June 30 bears the same ratio to the system unallocated charge
balance, computed under paragraph (10), as the employer’s 1year compensation base, computed under paragraph (5), bears
to the system compensation base computed under paragraph
(11).
(10) SYSTEM UNALLOCATED CHARGE BALANCE.—The system
unallocated charge balance as of any given June 30 shall be determined as follows:
(A) STEP 1.—Compute the aggregate amount of all interest paid by the account on loans from the Railroad Retirement Account after September 30, 1985, pursuant to
section 10(d), during the 4 calendar quarters ending on
that June 30.
(B) STEP 2.—Add the aggregate amount of any additions to the system unallocated charge balance specified in
paragraphs (15) and (16), during that period.
(C) STEP 3.—Add the aggregate amount of any other
expenditures by the account during that period not chargeable to any individual employer under paragraph (15) or to
the fund under section 11.
(D) STEP 4.—Subtract the aggregate amount of all income to the account, under section 10(a)(iv) or section
10(a)(vii), during that period.
(E) STEP 5.—Subtract the aggregate amount of all
transfers to the account, pursuant to section 11(d), during
that period.
6 So

in law. Probably should be section ‘‘7106(b)’’.
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(F) STEP 6.—Subtract the aggregate amount of all
other income and receipts of the account, during that period, which are not assigned to individual employer balances.
(G) STEP 7.—Subtract the net cumulative contribution
balance of each employer whose balance has been cancelled pursuant to paragraph (16), during that period, calculated as of the date of such cancellation.
(11) SYSTEM COMPENSATION BASE.—The system compensation base as of any given June 30 shall be determined by adding together the amounts of the 1-year compensation bases of
all employers and employee representatives subject to this Act,
computed in accordance with paragraph (5), as of such June
30.
(12) POOLED CREDIT RATIO.—The pooled credit ratio, if any,
for a calendar year shall be determined as follows:
(A) STEP 1.—Compute the balance to the credit of the
account as of the close of business on the preceding June
30, including any amounts in the account attributable to
loans made under section 10(d) before October 1, 1985, but
disregarding the obligation to repay such loans and interest thereon. In determining such balance as of June 30 of
any year, so much of the balance to the credit of the railroad unemployment insurance administration fund as of
the close of business on such date as is in excess of
$6,000,000 shall be deemed to be part of the balance to the
credit of such account. There will be a pooled credit ratio
for the calendar year only if that balance is in excess of
the greater of $250,000,000 or of the amount that bears
the same ratio to $250,000,000 as the system compensation base as of that June 30 bears to the system compensation base as of June 30, 1991, as computed in accordance
with paragraph (11).
(B) STEP 2.—If there is such an excess amount, divide
that excess amount by the system compensation base as of
the June 30 preceding the calendar year. The result is the
pooled credit ratio for the calendar year.
(13) POOLED CHARGE RATIO.—The pooled charge ratio, if
any, for a calendar year shall be determined as follows:
(A) STEP 1.—With respect to each employer whose contribution rate for that calendar year as computed through
step 6 under paragraph (1)(C) was greater than the maximum contribution limit computed under paragraph (20),
multiply the employer’s 1-year compensation base as of the
preceding June 30, as computed in accordance with paragraph (5), by the difference between—
(i) the percentage rate determined under subparagraph (B), (C), or (D) of paragraph (1) before the reduction to the maximum contribution limit; and
(ii) the maximum contribution limit.
(B) STEP 2.—Add the amounts arrived at under step 1
so as to obtain an aggregate amount for all such employers.
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(C) STEP 3.—For each employer whose contribution
rate as computed through step 3 under paragraph (1)(C)
was less than 0, the percentage rate by which such employer’s rate was raised in order to bring that rate to 0
shall be multiplied by that employer’s 1-year compensation
base as of the preceding June 30. Subtract the total of the
amounts computed under the preceding sentence for all
employers from the amount arrived at in step 2.
(D) STEP 4.—Divide the aggregate amount arrived at
under step 3 by the system compensation base as of the
preceding June 30 as computed under paragraph (11)
minus the one-year compensation base of those employers
whose rates computed through step 6 of paragraph (1)(C)
exceeded the maximum contribution rate computed under
paragraph (20). The result is the pooled charge ratio for
the calendar year.
(14) SURCHARGE RATE.—The surcharge rate for a calendar
year, if any, shall be determined as follows:
(A) STEP 1.—Compute the balance to the credit of the
account as of the close of business on the preceding June
30, including any amounts in the account attributable to
loans made under section 10(d) before October 1, 1985, but
disregarding the obligation to repay such loans and interest thereon. In determining such balance as of June 30 of
any year, so much of the balance to the credit of the railroad unemployment insurance administration fund as of
the close of business on such date as is in excess of
$6,000,000 shall be deemed to be part of the balance to the
credit of such account. There will be a surcharge rate for
the calendar year only if that balance is less than the
greater of $100,000,000 or of the amount that bears the
same ratio to $100,000,000 as the system compensation
base as of that June 30 bears to the system compensation
base as of June 30, 1991, as computed in accordance with
paragraph (11).
(B) STEP 2.—(i) If the balance to the credit of the account is less than the greater of the amounts referred to
in the 2nd sentence of step 1 but is equal to or more than
the greater of $50,000,000 or of the amount that bears the
same ratio to $50,000,000 as the system compensation
base as of that June 30 bears to the system compensation
base as of June 30, 1991, then the surcharge rate for the
calendar year shall be 1.5 percent.
(ii) If the balance to the credit of the account is less
than the greater of the amounts referred to in the clause
(i), but greater than or equal to zero, then the surcharge
rate for the calendar year shall be 2.5 percent.
(iii) If the balance to the credit of the account is less
than zero, the surcharge rate for the calendar year shall
be 3.5 percent.
(15) CHARGEABLE BENEFITS.—
(A) IN GENERAL.—Beginning January 1, 1990, all benefits paid to an employee for days of unemployment or
days of sickness shall be charged to that employee’s base
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year employer by adding amounts equal to the amounts of
such benefits to the employer’s cumulative benefit balance
except that benefits paid by reason of strikes or work stoppages growing out of labor disputes shall not be added to
the employer’s cumulative benefit balance but instead
shall be added to the system unallocated charge balance.
(B) ADJUSTMENTS.—A sum equal to each amount realized in recovery for overpayment, erroneous payment, or
reimbursement of benefits and credited to the account pursuant to section 10(a)(v) or 10(a)(viii) shall be subtracted
from the cumulative benefit balances of the employers of
the employees to whom such an amount was paid as a
benefit in the proportion to the amount by which each
such employer’s cumulative benefit balance was increased
as a result of the payment of the benefit.
(C) MULTIPLE EMPLOYERS.—
(i) IN GENERAL.—All benefits paid to an employee
who had more than 1 base-year employer shall be
charged to the cumulative benefit balances of the employee’s base year employers—
(I) in reverse chronological order of the employee’s employment with each such employer in
the base year if the employer at the time of the
claim was the last base year employer, and the
amount charged to each employer shall not exceed
the compensation paid by that employer to the
employee in the base year; and
(II) in all other cases, in the same ratio as the
compensation paid to such employee by the employer bears to the total of such compensation
paid to such employee by all such employers in
the base year.
(ii) SPECIAL RULE FOR EMPLOYER WITH CANCELLED
BALANCES.—All benefits chargeable under this subparagraph to an employer for which the Board has
cancelled balances under paragraph (16) shall be
added to the system unallocated charge balance.
(16) DEFUNCT EMPLOYER.—Whenever the Board determines, pursuant to such regulations as the Board may prescribe, that an employer has permanently ceased to pay compensation with respect to which contributions are payable pursuant to this subsection, the Board shall, effective on the date
of the Board’s determination, transfer the employer’s net cumulative contribution balance as a subtraction from, and cumulative benefit balance as an addition to, the system
unallocated charge balance and cancel all other accumulations
of the employer.
(17) INDIVIDUAL EMPLOYER RECORD.—
(A) IN GENERAL.—As of January 1, 1990, the Board
shall commence maintaining an individual employer record
with respect to each employer, and the records necessary
to determine pooled charges, pooled credits and
unallocated charge balances for the system. Whenever a
new employer begins paying compensation with respect to
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which contributions are payable pursuant to this subsection, the Board shall establish and maintain an individual employer record for such employer.
(B) DEFINITION.—As used in this paragraph, the term
‘‘individual employer record’’ means a record of an individual employer’s benefit ratio, reserve ratio, 1-year compensation base, 3-year compensation base, unallocated
charge, reserve balance, net cumulative contribution balance, and cumulative benefit balance.
(18) JOINT EMPLOYER RECORDS.—Pursuant to regulations
prescribed by the Board, the Board may allow 2 or more employers, upon application, to establish and maintain, or to discontinue, a joint individual employer record for such employers
as though such joint record constituted a single employer’s individual employer record.
(19) MERGERS, CONSOLIDATIONS, OR OTHER CHANGES IN EMPLOYER IDENTITY.—
(A) WITH OTHER EMPLOYERS.—In the event of a merger, consolidation, unification, or reorganization in which an
employer combines with another employer and the combination entails no partitioning of the property of the employer, the individual employer records of the 2 employers
shall be combined into a joint individual employer record
if the parties request such joint treatment pursuant to
paragraph (18) or if the Board otherwise determines, pursuant to regulations prescribed by the Board, that such
joint treatment is desirable.
(B) WITH NONEMPLOYERS.—In the event of a merger,
consolidation, unification, or reorganization in which an
employer combines with another entity that is not an employer, the employer’s individual employer record shall attach to the combined entity.
(C) SALE OF ASSETS.—In the event property of an employer is sold or transferred to another employer or other
entity, or is partitioned among 2 or more employers or entities, the cumulative benefit balance, net cumulative contribution balance, 1-year compensation base, and 3-year
compensation base of the employer shall be prorated
among the employers which receive the property, including
any entities which become employers by virtue of such
transfer or partition, in such equitable manner as the
Board by regulation shall prescribe.
(D) REINCORPORATION.—The cumulative benefit balance, net cumulative contribution balance, 1-year compensation base, and 3-year compensation base of an employer that reincorporates or otherwise alters its corporate
identity in a transaction not involving a merger, consolidation, or unification shall attach to the reincorporated or altered entity.
(E) ABANDONMENT.—If an employer abandons property or discontinues service but continues to operate as an
employer, the employer’s individual employer record shall
continue to be calculated as provided in this subsection
without retroactive adjustment.
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(20) MAXIMUM CONTRIBUTION LIMIT.—The maximum contribution limit with respect to a calendar year is 12 percent,
unless a 3.5 percent surcharge under paragraph (14) is in effect with respect to that calendar year. If such a surcharge is
in effect the maximum contribution limit with respect to that
calendar year is 12.5 percent.
(21) SPECIAL RULES FOR CERTAIN COMPUTATIONS UNDER
PARAGRAPH (1)(C).—(A) Any computation that is to be made
under paragraph (1)(C) on the basis of a 12-quarter period ending on a given June 30 shall be made on the basis of a period—
(i) beginning on the later of—
(I) January 1, 1990;
(II) the first day of the first calendar quarter that
begins after the date on which the employer first
began to pay compensation subject to this Act; or
(III) July 1 of the third calendar year preceding
that June 30; and
(ii) ending on that June 30.
(B) The amount computed under subparagraph (A) shall be
increased to an amount that bears the same ratio to the
amount so computed as 12 bears to the number of calendar
quarters on which the computation is based.
(b) EMPLOYEE REPRESENTATIVE CONTRIBUTION.—Each employee representative shall pay a contribution with respect to so
much of the compensation paid to him for services performed as an
employee representative as is not in excess of the monthly compensation base computed in accordance with section 1(i), at a rate
which shall be determined under subsection (a) in the same manner and with the same effect as if the employee organization by
which such employee representative is employed were an employer
as defined in this Act.
(c) BOARD PROCLAMATION OF BALANCE.—
(1) IN GENERAL.—Not later than October 15, 1990, and October 15 of each year thereafter the Board shall proclaim—
(A) the balance to the credit of the account as of the
preceding June 30 for purposes of paragraphs (12) and (14)
of subsection (a);
(B) the balance of any advances to the account under
section 10(d) after September 30, 1985, that has not been
repaid with interest as provided in such section as of September 30 of that year;
(C) the system compensation base as of that June 30
as computed in accordance with paragraph (11) of that
subsection;
(D) the system unallocated charge balance as of that
June 30, as computed in accordance with paragraph (10)
of that subsection; and
(E) the pooled credit ratio, the pooled charge ratio, and
the surcharge rate, if any, as determined under paragraph
(12), (13), or (14) of that subsection and applicable in the
following calendar year.
(2) PUBLICATION OF NOTICE.—As soon as is practicable
after such proclamation, the Board shall publish notice in the
October 19, 2018
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Federal Register of the amounts so determined and proclaimed.
(d) NOTIFICATIONS BY BOARD.—(1) Not later than the last day
of any calendar quarter that begins after March 31, 1990, the
Board shall notify each employer and employee representative of
its net cumulative contribution balance and cumulative benefit balance as of the end of the preceding calendar quarter, as computed
in accordance with paragraphs (7) and (8) of subsection (a) as of
the last day of such preceding calendar quarter rather than as of
a given June 30 if such last day is not a June 30.
(2) Not later than October 15, 1990, and October 15 of each
year thereafter, the Board shall notify each employer and employee
representative of its benefit ratio, reserve ratio, 1-year compensation base, 3-year compensation base, unallocated charge, and reserve balance as of the preceding June 30 as computed in accordance with paragraphs (2), (3), (4), (5), (6), and (9) of subsection (a),
and of the contribution rate applicable to the employer or employee
representative in the following calendar year as computed under
paragraphs (1) (B), (C), or (D) of that subsection.
(e) INFORMATION TO VERIFY ACCURACY TO BE MADE AVAILABLE.—Notwithstanding any other provision of law, upon request
by an employer or employee representative, the Board shall make
available to such employer or employee representative any information available to the Board which may be necessary to verify the
accuracy of a contribution rate determined by the Board to be applicable to such employer or employee representative, or of any
component of that contribution rate including the accuracy of the
employer’s individual employer record, upon payment by such employer or employee representative to the Board of the cost incurred
by the Board in making such information available. The amounts
so paid to the Board shall be credited to and deposited in the fund.
(f) In the payment of any contribution under this Act, a fractional part of a cent shall be disregarded unless it amounts to onehalf cent or more, in which case it shall be increased to one cent.
(g) If more or less than the correct amount of the contribution
required by this section is paid with respect to any compensation,
then, under regulations prescribed under this Act by the Board,
proper adjustments with respect to the contributions shall be made,
without interest, in connection with subsequent contribution payments made under this Act by the same employer or employee representative.
(h) If more or less than the correct amount of the contribution
required by this section is paid with respect to any compensation
and the overpayment or underpayment of the contribution cannot
be adjusted under subsection (d) of this section, the amount of the
overpayment shall be refunded from the account, or the amount of
the underpayment shall be collected, in such manner and at such
times (subject to the statute of limitations properly applicable
thereto) as may be prescribed by regulations of the Board.
(i) The contributions required by this Act shall be collected by
the Board and shall be deposited by it with the Secretary of the
Treasury of the United States, such part thereof as equals 0.65 per
centum of the total compensation on which such contributions are
October 19, 2018

VerDate Nov 24 2008

11:32 Oct 19, 2018

As Amended Through P.L. 112-240, Enacted January 2, 2013

Jkt 000000

PO 00000

Frm 00033

Fmt 9001

Sfmt 9001

G:\COMP\RAILRETI\RUIA.BEL

HOLCPC

G:\COMP\RAILRETI\RAILROAD UNEMPLOYMENT INSURANCE ACT.XML
Sec. 9

RAILROAD UNEMPLOYMENT INSURANCE ACT

34

based to be deposited to the credit of the fund and the balance to
be deposited to the credit of the account.
(j) The contributions required by this Act shall be collected and
paid quarterly or at such other times and in such manner and
under such conditions not inconsistent with this Act as may be prescribed by regulations of the Board, and shall not be deducted, in
whole or in part, from the compensation of employees in the employer’s employ. If a contribution required by this Act is not paid
when due, there shall be added to the amount payable (except in
the case of adjustments made in accordance with the provisions of
this Act) interest at the rate of 1 per centum per month or fraction
of a month from the date the contribution became due until paid.
Any interest collected pursuant to this subsection shall be credited
to the account.
(k) All provisions of law, including penalties, applicable with
respect to any tax imposed by the provisions of the Railroad Retirement Tax Act, insofar as applicable and not inconsistent with the
provisions of this Act, shall be applicable with respect to the contributions required by this Act: Provided, That all authority and
functions conferred by or pursuant to such provisions upon any officer or employee of the United States, except the authority to institute and prosecute, and the function of instituting and prosecuting,
criminal proceedings, shall, with respect to such contributions, be
vested in and exercised by the Board or such officers and employees of the Board as it may designate therefor. The remedies available under the first sentence of this subsection for an employer or
employee representative who contests the amount of contributions
payable by him shall also apply with respect to a contention that
the contribution rate determined by the Board under subsection (a)
or (b) to be applicable to such employer or employee representative
is inaccurate or otherwise improper.
ø45 U.S.C. 358¿
PENALTIES

SEC. 9. (a) Any officer or agent of an employer, or any employee representative, or any employee acting in his own behalf, or
any person whether or not of the character hereinbefore defined,
who shall willfully fail or refuse to make any report or furnish any
information required by the Board in the administration of this
Act, or who shall knowingly make or aid in making or cause to be
made any false or fraudulent statement or report when a statement
or report is required to be made for the purposes of this Act, or who
shall knowingly make or aid in making or cause to be made any
false or fraudulent statement or claim for the purpose of causing
benefits or other payment to be made or not to be made under this
Act, shall be punished by a fine of not more than $10,000 or by imprisonment not exceeding one year, or both.
(b) Any agreement by an employee to pay all or any portion of
the contribution required of his employer under this Act shall be
void, and it shall be unlawful for any employer, or officer or agent
of an employer, to make, require, or permit any employee to bear
all or any portion of such contribution. Any employer, or officer or
agent of an employer, who violates any provison of this subsection
October 19, 2018
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shall be punished for each such violation by a fine of not more than
$10,000 or by imprisonment not exceeding one year, or both.
(c) Any person who violates any provisions of this Act, the punishment for which is not otherwise provided, shall be punished for
each such violation by a fine of not more than $1,000 or by imprisonment not exceeding one year, or both.
(d) All fines and penalties imposed by a court pursuant to this
Act shall be paid to the court and be remitted from time to time
by order of the judge to the Treasury of the United States to be
credited to the account.
ø45 U.S.C. 359¿
RAILROAD UNEMPLOYMENT INSURANCE ACCOUNT

SEC. 10. (a) The Secretary of the Treasury shall maintain in
the unemployment trust fund established pursuant to section 904
of the Social Security Act an account to be known as the railroad
unemployment insurance account. This account shall consist of (i)
such part of all contributions collected pursuant to section 8 of this
Act as is in excess of 0.65 per centum of the total compensation on
which such contributions are based, together with all interest collected pursuant to section 8(g) of this Act; (ii) all amounts transferred or paid into the account pursuant to section 13 or section 14
of this Act; (iii) all additional amounts appropriated to the account
in accordance with any provision of this Act or with any provision
of law now or hereafter adopted; (iv) a proportionate part of the
earnings of the unemployment trust fund, computed in accordance
with the provisions of section 904(e) of the Social Security Act; (v)
all amounts realized in recoveries for overpayments or erroneous
payments of benefits; (vi) all amounts transferred thereto pursuant
to section 11 of this Act; (vii) all fines or penalties collected pursuant to the provisions of this Act; and (viii) all amounts credited
thereto pursuant to section 2(f) or section 12(g) of this Act. Notwithstanding any other provision of law, all moneys credited to the
account shall be mingled and undivided, and are hereby permanently appropriated to the Board to be continuously available to
the Board without further appropriation, for the payment of benefits and refunds under this Act, and no part thereof shall lapse at
any time, or be carried to the surplus fund or any other fund.
(b) All moneys in the account shall be used solely for the payment of the benefits and refunds provided for by this Act. The
Board shall, from time to time, certify to the Secretary of the
Treasury the name and address of each person or company entitled
to receive benefits or a refund payment under this Act, the amount
of such payment, and the time at which it shall be made. Prior to
audit or settlement by the General Accounting Office, the Secretary
of the Treasury, through the Division of Disbursements of the
Treasury Department, shall make payments from the account directly to such person or company of the amount of benefits or refund so certified by the Board: Provided, however, That if the Board
shall so request, the Secretary of the Treasury, through the Division of Disbursements of the Treasury Department, shall transmit
benefits payments to the Board for distribution by it through emOctober 19, 2018
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ployment offices or in such other manner as the Board deems proper.
(c) The Board shall include in its annual report to Congress a
statement with respect to the status and operation of the account.
(d) Whenever the Board finds at any time that the balance in
the railroad unemployment insurance account will be insufficient to
pay the benefits and refunds which it estimates are due, or will become due, under this Act, it shall request the Secretary of the
Treasury to transfer from the Railroad Retirement Account to the
credit of the railroad unemployment insurance account such moneys as the Board estimates would be necessary for the payment of
such benefits and refunds, and the Secretary shall make such
transfer. Whenever the Board finds that the balance in the railroad
unemployment insurance account, without regard to the amounts
transferred pursuant to the next preceding sentence, is sufficient to
pay such benefits and refunds, it shall request the Secretary of the
Treasury to retransfer from the railroad unemployment insurance
account to the credit of the Railroad Retirement Account such moneys as in its judgment are not needed for the payment of such benefits and refunds, plus interest at a rate for each fiscal year equal
to the average rate of interest borne by all special obligations held
by the Railroad Retirement Account on the last day of the preceding fiscal year, rounded to the nearest multiple of one-eighth of
1 per centum, and the Secretary shall make such retransfer. In determining the balance in the railroad unemployment insurance account as of September 30 of any year pursuant to section 8(a) of
this Act, any moneys transferred from the Railroad Retirement Account to the credit of the railroad unemployment insurance account
which have not been retransferred as of such date from the latter
account to the credit of the former, plus the interest accrued thereon to that date, shall be disregarded.
(e) Section 904(a) of the Social Security Act is hereby amended
to read as follows: ‘‘There is hereby established in the Treasury of
the United States a trust fund to be known as the ‘unemployment
trust fund’, hereinafter in this title called the ‘fund’. The Secretary
of the Treasury is authorized and directed to receive and hold in
the fund all moneys deposited therein by a State agency from a
State unemployment fund, or by the Railroad Retirement Board to
the credit of the railroad unemployment insurance account or the
railroad unemployment insurance administration fund, or otherwise deposited in or credited to the Fund or any account therein.
Such deposit may be made directly with the Secretary of the Treasury or with any Federal Reserve Bank or member bank of the Federal Reserve System designated by him for such purpose.’’
(f) Section 904(e) of the Social Security Act is hereby amended
to read as follows: ‘‘The Fund shall be invested as a single fund,
but the Secretary of the Treasury shall maintain a separate book
account for each State agency, the Federal unemployment account,
the railroad unemployment insurance account, and the railroad unemployment insurance administration fund, and shall credit quarterly on March 31, June 30, September 30, and December 31, of
each year, to each account on the basis of the average daily balance
of such account, a proportionate part of the earnings of the Fund
for the quarter ending on such date.’’
October 19, 2018
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(g) Section 904(f) of the Social Security Act is hereby amended
by adding thereto the following sentence: ‘‘The Secretary of the
Treasury is authorized and directed to make such payments out of
the railroad unemployment insurance account for the payment of
benefits, and out of the railroad unemployment insurance administration fund for the payment of administrative expenses, as the
Railroad Retirement Board may duly certify, not exceeding the
amount standing to the credit of such account or such fund, as the
case may be, at the time of such payment.’’
ø45 U.S.C. 360¿
RAILROAD UNEMPLOYMENT INSURANCE ADMINISTRATION FUND

SEC. 11. (a) The Secretary of the Treasury shall maintain in
the unemployment trust fund established pursuant to section 904
of the Social Security Act an account to be known as the railroad
unemployment insurance administration fund. This unemployment
insurance administration fund shall consist of (i) such part of all
contributions collected pursuant to section 8 of this Act as equals
0.65 per centum of the total compensation on which such contributions are based; (ii) all amounts advanced to the fund by the Secretary of the Treasury pursuant to this section; (iii) all amounts appropriated by subsection (b) of this section; and (iv) such additional
amounts as Congress may appropriate for expenses necessary or incidental to administering this Act. Such additional amounts are
hereby authorized to be appropriated.
(b) In addition to the other moneys herein provided for expenses necessary or incidential to administering this Act, there is
hereby appropriated to the fund such amount as the Secretary of
the Treasury and the Board shall jointly estimate to have been collected or to be collectible with respect to the calendar years 1936,
1937, 1938, and 1939, from employers subject to this Act, under
title IX of the Social Security Act, less such amount as the Secretary of the Treasury and the Board shall jointly estimate will be
appropriated or have been appropriated to States or territories pursuant to the Act of Congress approved August 24, 1937 (Public,
Numbered 353, Seventy-fifth Congress), as proceeds of taxes paid
by employers pursuant to title IX of the Social Security Act.
Until the amount appropriated by this subsection is credited to
the fund, the Secretary of the Treasury is hereby directed to advance to the credit of the fund such sums, but not more than
$2,000,000 as the Board requests for the purpose of financing the
cost of administering this Act. Such advance shall be repaid from
the fund at such time after the amount appropriated by this subsection is credited to the funds as the Board by agreement with the
Secretary of the Treasury may determine, but not later than January 1, 1940.
(c) Notwithstanding any other provision of law, all moneys at
any time credited to the fund are hereby permanently appropriated
to the Board to be continuously available to the Board without further appropriation for any expenses necessary or incidental to administering this Act, including personal services in the District of
Columbia and elsewhere; travel expenses, including expenses of attendance at meetings when authorized by the Board; actual transOctober 19, 2018
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portation expenses and not to exceed $10 per diem to cover subsistence and other expenses while in attendance at and en route to and
from the place to which he is invited, to any person other than an
employee of the Federal Government who may, from time to time,
be invited to the city of Washington or elsewhere for conference or
advisory purposes in furthering the work of the Board; when found
by the Board to be in the interest of the Government, not exceeding
3 per centum, in any fiscal year, of the amounts credited during
such year to the fund, for engaging persons or organizations, by
contract or otherwise, for any special technical or professional service, determined necessary by the Board, including but not restricted to accounting, actuarial, statistical, and reporting services,
without regard to section 3709 of the Revised Statutes (U.S.C., title
41, sec. 5) and the provisions of other laws applicable to the employment and compensation of officers and employees of the United
States; services; advertising, postage, telephone, telegraph, teletype, and other communication services and tolls; supplies; reproducing, photographing, and all other equipment, office appliances,
and labor-saving devices, including devices for internal communication and conveyance; purchase and exchange, operation, maintenance and repair of motor-propelled passenger-carrying vehicles to
be used only for official purposes in the District of Columbia and
in the field; printing and binding; purchase and exchange of law
books, books of reference, and directories; periodicals, newspapers
and press clippings, in such amounts as the Board deems necessary, without regard to the provisions of section 192 of the Revised Statutes; manuscripts and special reports; membership fees
or dues in organizations which issue publications to members only,
or to members at a lower price than to others, payment for which
may be made in advance; rentals, including garages, in the District
of Columbia or elsewhere; alterations and repairs; if found by the
Board to be necessary to expedite the certification to the Board by
the Civil Service Commission of persons eligible to be employed by
the Board, and to the extent that the Board finds such expedition
necessary, meeting the expenses of the Civil Service Commission in
holding examinations for testing the fitness of applicants for admission to the classified service for employment by the Board pursuant
to the second paragraph of section 12(l) of this Act, but not to exceed the additional expenses found by the Board to have been incurred by reason of the holding of such examinations; and miscellaneous items, including those for public instruction and information
deemed necessary by the Board: Provided, That section 3709 of Revised Statutes (U.S.C., title 41, sec. 5) shall not be construed to
apply to any purchase or procurement of supplies or services by the
Board from moneys in the fund when the aggregate amount involved does not exceed $300. Determinations of the Board whether
the fund or an appropriation for the administration of the Railroad
Retirement Act of 1974 is properly chargeable with the authorized
expenses, or parts thereof, incurred in the administration of such
Act, or of this Act, shall be binding and conclusive for all purposes
and upon all persons, including the Comptroller General and any
other administrative or accounting officer, employee, or agent of
the United States, and shall not be subject to review in any manner.
October 19, 2018
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(d) So much of the balance in the fund as of September 30 of
each year as is in excess of $6,000,000 shall as of such date be
transferred from the fund and credited to the account.
ø45 U.S.C. 361¿
DUTIES AND POWERS OF THE BOARD

SEC. 12. (a) For the purpose of any investigation or other proceeding relative to the determination of any right to benefits, or
relative to any other matter within its jurisdiction under this Act,
the Board shall have the power to issue subpenas requiring the attendance and testimony of witnesses and the production of any evidence, documentary or otherwise, that relates to any matter under
investigation or in question, before the Board or any member, employee, or representative thereof. Any member of the Board or any
of its employees or representatives designated by it may administer
oaths and affirmations, examine witnesses, and receive evidence.
Such attendance of witnesses and production of evidence may be
required from any place in the United States or any Territory or
possession thereof at any designated place of hearing. All subpenas
may be served and returned by any one authorized by the Board
in the same manner as is now provided by law for the service and
return by United States marshals of subpenas in suits in equity.
Such service may also be made by registered mail or by certified
mail and in such case the return post office receipt shall be proof
of service. Witnesses summoned in accordance with this subsection
shall be paid the same fees and mileage as are paid witnesses in
the district courts of the United States.
(b) In case of contumacy by, or refusal to obey a subpena lawfully issued to, any person, the Board may invoke the aid of the
district court of the United States or the United States courts of
any Territory or possession, where such person is found or resides
or is otherwise subject to service of process; or the District Court
of the United States for the District of Columbia if the investigation or proceeding is being carried on in the District of Columbia,
or the District Court of the United States for the Northern District
of Illinois, if the investigation or proceeding is being carried on in
the Northern District of Illinois, in requiring the attendance and
testimony of witnesses and the production of evidence. Any such
court shall issue an order requiring such person to appear before
the Board or its specified employee or representative at the place
specified in the subpena of the Board, whether within or without
the judicial district of the court, there to produce evidence, if so ordered, or there to give testimony concerning the matter under investigation or in question; and any failure to obey such order of the
court may be punished by said court as a contempt thereof. All orders, writs, and processes in any such proceeding may be served in
the judicial district of the district court issuing such order, writ, or
process, except that the orders, writs, and processes of the District
Court of the United States for the District of Columbia or of the
District Court of the United States for the Northern District of Illinois in such proceedings may run and be served anywhere in the
United States.
ø(c) Repealed by Public Law 91–452, 1970.¿
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(d) Information obtained by the Board in connection with the
administration of this Act shall not be revealed or open to inspection nor be published in any manner revealing an employee’s identity: Provided, however, That (i) the Board may arrange for the exchange of any information with governmental agencies engaged in
functions related to the administration of this Act; (ii) the Board
may disclose such information in cases in which the Board finds
that such disclosure is clearly in furtherance of the interest of the
employee or his estate; (iii) any claimant of benefits under this Act
shall, upon his request, be supplied with information from the
Board’s records pertaining to his claim and (iv) the Board shall disclose to any base-year employer of a claimant for benefits any information, including information as to the claimant’s identity, that is
necessary or appropriate to notify such employer of the claim for
benefits or to full and fair participation by such employer in an appeal, hearing, or other proceeding relative to the claim pursuant to
section 5 of this Act; Subjects to the provisions of this section, the
Board may furnish such information to any person or organization
upon payment by such person or organization to the Board of the
cost incurred by the Board by reason thereof; and the amounts so
paid to the Board shall be credited to the railroad unemployment
insurance administration fund established pursuant to section
11(a) of this Act.
(e) The Board shall provide for the certification of claims for
benefits and refunds and may arrange total or partial settlements
at such times and in such manner as may appear to the Board to
be expedient. The Board shall designate and authorize one or more
of its employees to sign vouchers for the payment of benefits and
refunds under this Act. Each such employee shall give bond, in
form and amount fixed by the Board, conditioned upon the faithful
performance of his duties. The premiums due on such bonds shall
be paid from the fund and deemed to be part of the expenses of administering this Act.
(f) The Board may cooperate with or enter into agreement with
the appropriate agencies charged with the administration of State,
Territorial, Federal, or foreign unemployment-compensation of sickness laws or employment offices, with respect to investigations, the
exchange of information and services, the establishment, maintenance, and use of free employment service facilities, and such other
matters as the Board deems expedient in connection with the administration of this Act, and may compensate any such agency for
services or facilities supplied to the Board in connection with the
administration of this Act. The Board may enter also into agreement with any such agency, pursuant to which any unemployment
or sickness benefits provided for by this Act or any other unemployment-compensation or sickness law, may be paid through a single
agency to persons who have, during the period on the basis of
which eligibility for and duration of benefits is determined under
the law administered by such agency or under this Act, or both,
performed services covered by one or more of such laws, of performed services which constitute employment as defined in this
Act: Provided, That the Board finds that any such agreement is
fair and reasonable as to all affected interests.
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(g) In determining whether an employee has qualified for benefits in accordance with section 3 of this Act, and in determining the
amounts of benefits to be paid to such employee in accordance with
sections 2(a) and 2(c) of this Act, the Board is authorized to consider as employment (and compensation therefor) services for hire
other than employment (and remuneration therefor) if such services for hire are subject to an unemployment or sickness compensation law of any State, provided that such State has agreed to reimburse the United States such portion of the benefits to be paid
upon such basis to such employee as the Board deems equitable.
Any amounts collected pursuant to this paragraph shall be credited
to the account.
If a State, in determining whether an employee is eligible for
unemployment or sickness benefits under an unemployment or
sickness compensation law of such State, and in determining the
amount of unemployment or sickness benefits to be paid to such
employee pursuant to such unemployment or sickness compensation law, considers as services for hire (and remuneration therefor)
included within the provisions of such unemployment or sickness
compensation law, employment (and compensation therefor), the
Board is authorized to reimburse such State such portion of such
unemployment or sickness benefits as the Board deems equitable;
such reimbursements shall be paid from the account, and are included within the meaning of the word ‘‘benefits’’ as used in this
Act.
(h) The Board may enter into agreements or arrangements
with employers, organizations or employers, and railway-labor organizations which are duly organized in accordance with the provisions of the Railway Labor Act, for securing the performance of
services or the use of facilities in connection with the administration of this Act, and may compensate any such employer or organization therefor upon such reasonable basis as the Board shall prescribe, but not to exceed the additional expense incurred by such
employer or organization by reason of the performance of such
services or making available the use of such facilities pursuant to
such agreements or arrangements. Such employers and organizations, and persons employed by either of them, shall not be subject
to the Act of Congress approved March 3, 1917 (39 Stat. 1106, ch.
163, sec. 1).
(i) The Board may establish, maintain, and operate free employment offices, and may designate as free employment offices facilities maintained by (i) a railway labor organization which is duly
authorized and designated to represent employees in accordance
with the Railway Labor Act, or (ii) any other labor organization
which has been or may be organized in accordance with the provisions of the Railway Labor Act, or (iii) one or more employers, or
(iv) an organization of employers, or (v) a group of such employers
and labor organizations, or (vi) a State, Territorial, foreign, or the
Federal Government. The Board may also enter into agreements or
arrangements with one or more employers or railway labor organizations organized in accordance with the provisions of the Railway
Labor Act, pursuant to which notice of the availability of work and
the rights of employees with respect to such work under agreements between such employers and railway labor organizations
October 19, 2018
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may be filed with employment offices and pursuant to which employees registered with employment offices may be referred to such
work.
The Board shall prescribe a procedure for registration of unemployed employees at employment offices. Such procedure for registration shall be prescribed with a view to such registration affording substantial evidence of the days of unemployment of the employees who register. The Board may, when such registration is
made personally by an employee, accept such registration as initial
proof of unemployment sufficient to certify for payment a claim for
benefits.
The Board shall provide a form or forms for statements of sickness and a procedure for the execution and filing thereof. Such
forms and procedure shall be designed with a view to having such
statements provide substantial evidence of the days of sickness of
the employee. Such statements may be executed by any doctor (authorized to practice in the State or foreign jurisdiction in which he
practices his profession) or any officer or supervisory employee of
a hospital, clinic, group health association, or other similar organization, who is qualified under such regulations as the Board may
prescribe to execute such statements. The Board shall issue regulations for the qualification of such persons to execute such statements. When so executed by any such person, or, in the discretion
of the Board, by others designated by the Board individually or by
groups, they may be accepted as initial proof of days of sickness
sufficient to certify for payment a claim for benefits.
The regulations of the Board concerning registration at employment offices by unemployed persons may provide for group registration and reporting, through employers, and need not be uniform with respect to different classes of employees.
The operation of any employment facility operated by the
Board shall be directed primarily toward the reemployment of employees who have therefore been substantially employed by employers.
(j) The Board may appoint national or local advisory councils
composed of equal numbers of representatives of employers, representatives of employees, and persons representing the general
public, for the purpose of discussing problems in connection with
the administration of this Act and aiding the Board in formulating
policies. The members of such councils shall serve without remuneration, but shall be reimbursed for any necessary traveling and
subsistence expenses or on a per diem basis in lieu of subsistence
expenses.
(k) The Board, with the advice and aid of any advisory council
appointed by it, shall take appropriate steps to reduce and prevent
unemployment and loss of earnings; to encourage and assist in the
adoption of practical methods of vocational training, retraining,
and vocational guidance; to promote the reemployment of unemployed employees; and to these ends to carry on and publish the
results of investigations and research studies.
(l) In addition to the powers and duties expressly provided, the
Board shall have and exercise all the powers and duties necessary
to administer or incidental to administering this Act, and in connection therewith shall have such of the powers, duties, and remOctober 19, 2018
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edies provided in subdivisions (5), (6), and (9) of section 7(b) of the
Railroad Retirement Act of 1974, with respect to the administration of said Act, as are not inconsistent with the express provisions
of this Act. A person in the employ of the Board under section 205
of the Act of Congress approved June 24, 1937 (50 Stat. 307), shall
acquire a competitive classified civil-service status if, after recommendation by the Board to the Civil Service Commission, he
shall pass such noncompetitive tests of fitness as the Civil Service
Commission may prescribe. A person in the employ of the Board on
June 30, 1939, and on June 30, 1940, and who has had experience
in railroad service, shall acquire a competitive classified civil-service status if, after recommendation by the Board to the Civil Service Commission, he shall pass such noncompetitive tests of fitness
for the position for which the Board recommends him as the Civil
Service Commission may prescribe.
The Board may employ such persons and provide for their remuneration and expenses, as may be necessary for the proper administration of this Act. Such persons shall be employed and their
remuneration prescribed in accordance with the civil-service laws
and the Classification Act of 1949, as amended: Provided, That all
positions to which such persons are appointed, except one administrative assistant to each member of the Board, shall be in and
under the competitive civil service and shall not be removed or excepted therefrom: Provided, That in the employment of such persons the Board shall give preference, as between applicants attaining the same grades, to persons who have had experience in railroad service, and notwithstanding any other provisions of law,
rules, or regulations, no other preferences shall be given or recognized: And provided further, That certification by the Civil Service
Commission of persons for appointment to any positions at minimum salaries of $4,600 per annum, or less, shall, if the Board so
requests, be upon the basis of competitive examinations, written,
oral or both, as the Board may request: And provided further, That
for the purpose of registering unemployed employees who reside in
areas in which no employer facilities are located, or in which no
employer will make facilities available for the registration of such
employees, the Board may, without regard to civil-service laws and
the Classification Act of 1923, appoint persons to accept, in such
areas, registration of such employees and perform services incidental thereto and may compensate such persons on a piece-rate
basis to be determined by the Board. Notwithstanding the provisions of the Act of June 22, 1906 (34 Stat. 449), or any other provision of law, the Board may detail employees from stations outside
the District of Columbia to other stations outside the District of Columbia or to service in the District of Columbia, and may detail
employees in the District of Columbia to service outside the District of Columbia: Provided, That all details hereunder shall be
made by specific order and in no case for a period of time exceeding
one hundred and twenty days. Details so made may, on expiration
be renewed from time to time by order of the Board, in each particular case, for periods not exceeding one hundred and twenty
days.
(m) The Board is authorized to delegate to any member officer
or employee of the Board any of the powers conferred upon the
October 19, 2018
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Board by this Act, excluding only the power to prescribe rules and
regulations.
(n) Any employee claiming, entitled to, or receiving sickness
benefits under this Act may be required to take such examination,
physical, medical, mental, or otherwise, in such manner and at
such times and by such qualified individuals, including medical officers or employees of the United States or a State, as the Board
may prescribe. The place or places of examination shall be reasonably convenient for the employee. No sickness benefits shall be payable under this Act with respect to any period during which the
employee unreasonably refuses to take or willfully obstructs an examination as prescribed by the Board.
Any doctor who renders any attendance, treatment, attention,
or care, or performs any examination with respect to a sickness of
an employee, upon which a claim or right to benefits under this Act
is based, shall furnish the Board, in such manner and form and at
such times as the Board by regulations may prescribe information
and reports relative thereto and to the condition of the employee.
An application for sickness benefits under this Act shall contain a
waiver of any doctor-patient privilege that the employee may have
with respect to any sickness period upon which such application is
based: Provided, That such information shall not be disclosed by
the Board except in a proceeding relating to any claims for benefits
by the employee under this Act.
The Board may enter into agreements or arrangements with
doctors, hospitals, clinics, or other persons for securing the examination, physical, medical, mental or otherwise, of employees claiming, entitled to, or receiving sickness benefits under this Act and
the performance of services or the use of facilities in connection
with the execution of statements of sickness. The Board may compensate any such doctors, hospitals, clinics, or other persons upon
such reasonable basis as the Board shall prescribe. Such doctors,
hospitals, clinics, or other persons and persons employed by any of
them shall not be subject to the Act of Congress approved March
3, 1917 (39 Stat. 1106, ch. 163, sec. 1). In the event that the Board
pays for the physical or mental examination of an employee or for
the execution of a statement of sickness and such employee’s claim
for benefits is based upon such examination or statement, the
Board shall deduct from any sickness benefits payable to the employee pursuant to such claim such amount as, in the judgment of
the Board, is a fair and reasonable charge for such examination or
execution of such statement.
(o) Benefits payable to an employee with respect to days of
sickness shall be payable regardless of the liability of any person
to pay damages for such infirmity. The Board shall be entitled to
reimbursement from any sum or damages paid or payable to such
employee or other person through suits, compromise, settlement,
judgment, or otherwise on account of any liability (other than a liability under a health, sickness, accident, or similar insurance policy) based upon such infirmity, to the extent that it will have paid
or will pay benefits for days of sickness resulting from such infirmity. Upon notice to the person against whom such right or claim
exists or is asserted, the Board shall have a lien upon such right
or claim, any judgment obtained thereunder, and any sum or damOctober 19, 2018
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ages paid under such right or claim, to the extent of the amount
to which the Board is entitled by way of reimbursement.
(p) The Board may, after hearing, disqualify any person from
executing statements of sickness who the Board finds, (i) will have
solicited, or will have employed another to solicit, for himself or for
another the execution of any such statement, or (ii) will have made
false or misleading statements to the Board, to any employer, or
to any employee, in connection with the awarding of any benefit
under this Act, or (iii) will have failed to submit medical reports
and records required by the Board under this Act, or will have
failed to submit any other reports, records, or information required
by the Board in connection with the administration of this Act or
any other Act heretofore or hereafter administered by the Board,
or (iv) will have engaged in any malpractice or other professional
misconduct. No fees or charges of any kind shall accrue to any such
person from the Board after his disqualification.
(q) The Board shall engage in and conduct research projects,
investigations, and studies with respect to the cause, care, and prevention of, and benefits for, accidents and disabilities and other
subjects deemed by the Board to be related thereto, and shall recommend legislation deemed advisable in the light of such research
projects, investigations, and studies.
(r) DUTY OF BOARD TO MAKE CERTAIN COMPUTATIONS.—
(1) COMPENSATION BASE.—On or before December 1, 1988,
and on or before December 1 of each year thereafter, the Board
shall compute—
(A) in accordance with section 1(i), the monthly compensation base which shall be applicable with respect to
months in the next succeeding calendar year; and
(B) the amounts described in section 1(k), section 2(c),
section 3, and section 4(a–2)(i)(A) that are related to
changes in the monthly compensation base.
(2) MAXIMUM DAILY BENEFIT RATE.—On or before June 1,
1989, and on or before June 1 of each year thereafter, the
Board shall compute in accordance with section 2(a)(3) the
maximum daily benefit rate which shall be applicable with respect to days of unemployment and days of sickness in registration periods beginning after June 30 of that year.
(3) NOTICE IN FEDERAL REGISTER AND TO EMPLOYERS.—Not
later than 10 days after each computation made under this
subsection, the Board shall publish notice in the Federal Register and shall notify each employer and employee representative of the amount so computed.
ø45 U.S.C. 362¿
EXCLUSIVENESS OF PROVISIONS; TRANSFERS FROM STATE UNEMPLOYMENT COMPENSATION ACCOUNTS TO RAILROAD UNEMPLOYMENT INSURANCE ACCOUNT

SEC. 13. (a) øAmends section 907(c) of the Social Security Act
effective July 1, 1939.¿
(b) By enactment of this Act the Congress makes exclusive provision for the payment of unemployment benefits for unemployment occurring after June 30, 1939, and for the payment of sickOctober 19, 2018
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ness benefits for sickness periods after June 30, 1947, based upon
employment (as defined in this Act). No employee shall have or assert any right to unemployment benefits under an unemployment
compensation law of any State with respect to unemployment occurring after June 30, 1939, or to sickness benefits under a sickness law of any State with respect to sickness periods occurring
after June 30, 1947, based upon employment (as defined in this
Act). The Congress finds and declares that by virtue of the enactment of this Act, the application of State unemployment compensation laws after June 30, 1939, or of State sickness laws after June
30, 1947, to such employment, except pursuant to section 12(g) of
this Act, would constitute an undue burden upon, and an undue interference with the effective regulation of, interstate commerce. In
furtherance of such determination, after June 30, 1939, the term
‘‘person’’ as used in section 906 of the Social Security Act shall not
be construed to include any employer (as defined in this Act) or any
person in its employ: Provided, That no provision of this Act shall
be construed to affect the payment of unemployment benefits with
respect to any period prior to July 1, 1939, under an unemployment
compensation law of any State based upon employment performed
prior to July 1, 1939, and prior to such date employment as defined
in this Act shall not constitute ‘‘Service with respect to which unemployment compensation is payable under an [or ‘‘service under
any’’] unemployment compensation system [or ‘‘plan’’] established
by an Act of Congress’’ [or ‘‘a law of the United States’’] or ‘‘employment in interstate commerce, of an individual who is covered by an
unemployment compensation system established directly by an Act
of Congress,’’ or any term of similar import, used in any unemployment compensation law of any State.
(c) The Social Security Board is hereby directed to determine
for each State, after agreement with the Railroad Retirement
Board, and after consultation with such State; the total (hereinafter referred to as the ‘‘preliminary amount’’) of (i) the amount remaining as the balances of reserve accounts of employers as of
June 30, 1939, if the unemployment compensation law of such
State provides for a type of fund known as ‘‘Reserve Accounts’’,
plus (ii) if the unemployment compensation law of such State provides for a type of fund known as ‘‘Pooled Fund’’ or ‘‘Pooled Account’’, that proportion of the balance of such fund or account of
such State as of June 30, 1939, as the amount of taxes or contributions collected from employers and their employees prior to July 1,
1939, pursuant to its unemployment compensation law and credited to such fund or account bears to all such taxes or contributions
theretofore collected from all persons subject to its unemployment
compensation law and credited to such fund or account; and the additional amounts (hereinafter referred to as the ‘‘liquidating
amount’’) of taxes or contributions collected from employers and
their employees from July 1, 1939 to December 31, 1939, pursuant
to its unemployment compensation law.
(d) The Social Security Board shall withhold from certification
to the Secretary of the Treasury for payment the amounts determined by it pursuant to section 302(a) of the Social Security Act
to be necessary for the proper administration of each State’s unemployment-compensation law, until an amount equal to its ‘‘prelimiOctober 19, 2018
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nary amount’’ plus interest from July 1, 1939, at 21⁄2 per centum
per annum on such portion thereof as has not been used as the
measure for withholding certification for payment, has been so
withheld from certification pursuant to this paragraph: Provided,
however, That if a State shall, prior to whichever is the later of (i)
thirty days after the close of the first regular session of its legislature which begins after the approval of this Act, and (ii) July 1,
1939, authorize and direct the Secretary of the Treasury to transfer
from its account in the unemployment trust fund to the railroad
unemployment insurance account in the unemployment trust fund
an amount equal to its ‘‘preliminary amount’’, no amount shall be
withheld from certification for payment to such State pursuant to
this paragraph.
The Social Security Board shall withhold from certification to
the Secretary of the Treasury for payment the amounts determined
by it pursuant to section 302(a) of the Social Security Act to be necessary for the proper administration of each State’s unemployment
compensation law, until an amount equal to its ‘‘liquidating
amount’’ plus interest from January 1, 1940, at 21⁄2 per centum per
annum on such portion thereof as has not been used as the measure for withholding certification for payment has been so withheld
from certification pursuant to this paragraph: Provided, however,
That if a State shall, prior to whichever is the later of (i) thirty
days after the close of the first regular session of its legislature
which begins after the approval of this Act, and (ii) July 1, 1939,
authorize and direct the Secretary of the Treasury to transfer from
its account in the unemployment trust fund to the railroad unemployment insurance account in the unemployment trust fund an
amount equal to its ‘‘liquidating amount’’, no amount shall be withheld from certification for payment to such State pursuant to this
paragraph.
The withholdings from certification directed in each of the foregoing paragraphs of this subsection shall begin with respect to each
State when the Social Security Board finds that such State is unable to avail itself of the conditions set forth in the proviso contained in such paragraph: Provided, however, That if the Social Security Board finds with respect to any State that such State (1) is
unable to avail itself of such conditions solely by reason of prohibitions contained in the constitution of such State, as determined by
a decision of the highest court of such State declaring invalid in
whole or in part the action of the legislature of the State purporting to provide for transfers from the State’s account in the Unemployment Trust Fund to the railroad unemployment insurance
account, and (2) for similar reasons is unable to use amounts withdrawn from its account in the Unemployment Trust Fund for the
payment of expenses incurred in the administration of its State unemployment compensation law, the Social Security Board shall not
begin to withhold from certification to the Secretary of the Treasury for payment to such State the amounts determined by it pursuant to section 302 of the Social Security Act and to certify to the
Secretary of the Treasury for payment into the railroad unemployment insurance account the amount so withheld from such State
until July 1, 1944, or until a date one hundred and eighty days
after the adjournment of the first session of the legislature of such
October 19, 2018
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State beginning after July 1, 1942, whichever date is the earlier,
and then only if the Social Security Board finds that such State
had not prior thereto effectively authorized and directed the Secretary of the Treasury to transfer from such State’s account in the
Unemployment Trust Fund to the railroad unemployment insurance account amounts equal to such State’s ‘‘preliminary amount’’
and ‘‘liquidating amount’’ less such parts thereof, if any, as the
State may have, within the periods set forth in provisos contained
in the first two paragraphs of this subsection, effectively authorized
and directed the Secretary of the Treasury so to transfer, plus interest on such difference, if any, with respect to each amount at
21⁄2 per centum per annum from the date the State’s preliminary
amount’’ or ‘‘liquidating amount’’, as the case may be, is determined by the Social Security Board; and with respect to any such
State the amount withheld shall equal the State’s ‘‘Preliminary
amount’’ and ‘‘liquidating amount’’ less such parts thereof, if any,
as the State may have, within the periods set forth in the provisos
contained in the first two paragraphs of this subsection effectively
authorized and directed the Secretary of the Treasury to transfer,
plus interest from July 1, 1939, at 21⁄2 per centum per annum on
so much of the ‘‘preliminary amount’’ and ‘‘liquidating amount’’, as
the case may be, as has not been so transferred or has not been
used as the measure for withholding. An enactment of any State
legislature providing for the transfer (from the State’s account in
the Unemployment Trust Fund to the railroad unemployment insurance account) of all interest earned upon contributions which
are collected with respect to employment occurring after such enactment by such State pursuant to its unemployment compensation
law and credited to its account in the Unemployment Trust Fund
(until the total of such transfers equals the amounts which otherwise would be required to be withheld from certification under this
subsection), shall be deemed an effective authorization and direction to the Secretary of the Treasury as required by this subsection;
and for purposes of computing the interest to be so transferred,
amounts withdrawn by such State from its account in the Unemployment Trust Fund after the date of such State enactment shall
be considered to be first charged against the amounts credited to
such State’s account prior to the date of such State enactment: Provided, however, That if at any time after such enactment the provision for transfer therein contained for any reason fails to be operative to effect the transfers of interest as therein prescribed, and
such State has not otherwise made an effective authorization and
direction to the Secretary of the Treasury as required by this subsection, the Social Security Board shall immediately after such failure or, on the date otherwise provided in this subsection for the beginning of withholdings from certification, whichever is later, begin
to make the withholding from certification provided for in this subsection in the same manner and to the same extent as if such enactment by such State had not been enacted, except that the
amounts of the certifications withheld shall be reduced by the total
amount, if any, which has been transferred from interest pursuant
to such enactment.
(e) The transfers described in the provisos contained in the several paragraphs of subsection (d) of this section shall not be
October 19, 2018
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deemed to constitute a breach of the conditions set forth in sections
303(a)(5) and 903(a)(4) of the Social Security Act; nor shall the
withdrawal by a State from its account in the unemployment trust
fund of amounts, but not to exceed the total amount the Social Security Board shall have withheld from certification with respect to
such State pursuant to subsection (d) of this section, be deemed to
constitute a breach of the conditions set forth in sections 303(a)(5)
and 903(a)(4) of the Social Security Act, provided the moneys so
withdrawn are expended solely for expenses which the Social Security Board determines to be necessary for the proper administration of such State’s unemployment compensation law.
(f) The Social Security Board is authorized and directed to certify to the Secretary of the Treasury for payment, and the Secretary shall pay, into the railroad unemployment insurance account, such amounts as the Social Security Board withholds from
certification pursuant to subsection (d) of this section and the appropriations authorized in section 301 of the Social Security Act
shall be available for payments authorized by this subsection. The
Secretary shall transfer from the account of a State in the unemployment trust fund to the railroad unemployment insurance account in the unemployment trust fund such amounts as the State
authorizes and directs him so to transfer pursuant to subsection (d)
of this section.
(g) Section 303 of the Social Security Act is hereby amended
by adding thereto the following additional subsection:
‘‘(c) The Board shall make no certification for payment to any
State if it finds, after reasonable notice and opportunity for hearing
to the State agency charged with the administration of the State
law—
‘‘(1) That such State does not make its records available to
the Railroad Retirement Board, and furnish to the Railroad
Retirement Board at the expense of the Railroad Retirement
Board such copies thereof as the Railroad Retirement Board
deems necessary for its purposes; or
‘‘(2) That such State is failing to afford reasonable cooperation with every agency of the United States charged with the
administration of any unemployment insurance law.’’
ø45 U.S.C. 363¿
DISTRICT OF COLUMBIA UNEMPLOYMENT COMPENSATION ACT

SEC. 14. (a) øAmends section 1(b) of the District of Columbia
Unemployment Insurance Act effective July 1, 1939.¿
(b) The Secretary of the Treasury is authorized and directed to
transfer from the account of the District of Columbia in the unemployment trust fund to the railroad unemployment insurance account in the unemployment trust fund, an amount equal to the
‘‘preliminary amount’’ and an amount equal to the ‘‘liquidating
amount’’, wherever such amounts, respectively, have been determined, with respect to the District of Columbia, pursuant to section
13 of this Act.
ø45 U.S.C. 364¿
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TRANSITIONAL PROVISIONS

SEC. 15. The restrictions in the second sentence of section 3(b)
and in section 4(a)(v) of this Act, insofar as they involve the receipt
of unemployment benefits under an unemployment compensation
law of any State, shall not be applicable to any day of unemployment which occurs after June 15, 1939, but before July 1, 1939.
ø45 U.S.C. 365¿
SEPARABILITY

SEC. 16. If any provision of this Act or the application thereof
to any person or circumstance is held invalid, the application of
such provision to other persons or circumstances, and the remainder of this Act, shall not be affected thereby.
ø45 U.S.C. 366¿
SHORT TITLE

SEC. 17. This Act may be cited as the ‘‘Railroad Unemployment
Insurance Act’’.
ø45 U.S.C. 367¿
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