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Omnibus Budget Reconciliation Act of 1981: Titles III, VI, IX|
XXVI

’

[Public Law 97-35, Enacted August 13, 1981 (95 Stat. 357)]
[As Amended Through P.L. 114-95, Enacted December 10, 2015]
* * * * * * *
TITLE III—BANKING, HOUSING, AND RELATED PROGRAMS
SUBTITLE A—HOUSING AND COMMUNITY DEVELOPMENT
* * * * * * *
PART 2—HOUSING ASSISTANCE PROGRAMS

* * * & * * *

MISCELLANEOUS HOUSING ASSISTANCE PROVISIONS

SEC. 326. * * *
ES * ES ES ES * ES
(d) [42 U.S.C. 1437f note] RENTAL ASSISTANCE FRAUD RECOV-
ERIES.—

(1) AUTHORITY TO RETAIN RECOVERED AMOUNTS.—The Sec-
retary of Housing and Urban Development shall permit public
housing agencies administering the housing assistance pay-
ments program under section 8 of the United States Housing
Act of 1937 to retain, out of amounts obtained by the agencies
from tenants that are due as a result of fraud and abuse, an
amount (determined in accordance with regulations issued by
the Secretary) equal to the greater of—

(A) 50 percent of the amount actually collected, or

(B) the actual, reasonable, and necessary expenses re-
lated to the collection, including costs of investigation,
legal fees, and collection agency fees.

(2) USsE.—Amounts retained by an agency shall be made
available for use in support of the affected program or project,
in accordance with regulations issued by the Secretary. Where
the Secretary is the principal party initiating or sustaining an
action to recover amounts from families or owners, the provi-
sions of this section shall not apply.

(3) RECOVERY.—Amounts may be recovered under this
paragraph—

(A) by an agency through a lawsuit (including settle-
ment of the lawsuit) brought by the agency or through
court-ordered restitution pursuant to a criminal proceeding
resulting from an agency’s investigation where the agency
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seeks prosecution of a family or where an agency seeks
prosecution of an owner; or

(B) through administrative repayment agreements
with a family or owner entered into as a result of an ad-
ministrative grievance procedure conducted by an impar-
tial decisionmaker in accordance with section 6(k) of the
United States Housing Act of 1937.

* * *k & * * *k

PURCHASE OF PHA OBLIGATIONS

SEC. 329E. [12 U.S.C. 2294a] In addition to any authority pro-
vided before October 1, 1981, the Secretary of Housing and Urban
Development may, on and after October 1, 1981, enter into con-
tracts for periodic payments to the Federal Financing Bank to off-
set the costs to the Bank of purchasing obligations (as described in
the first sentence of section 16(b) of the Federal Financing Bank
Act of 1973) issued by local public housing agencies for purposes
of financing public housing projects authorized by section 5(c) of
the United States Housing Act of 1937. Notwithstanding any other
provision of law, such contracts may be entered into only to the ex-
tent approved in appropriation Acts, and the aggregate amount
which may be obligated over the duration of such contracts may
not exceed $400,000,000. There are hereby authorized to be appro-
priated any amounts necessary to provide for such payments. The
authority to enter into contracts under this subsection shall be in
lieu of any authority (except for authority provided specifically to
the Secretary before October 1, 1981) of the Secretary to enter into
contracts for such purposes under section 16(b) of the Federal Fi-
nancing Bank Act of 1973.

* * * * * * *

PArRT 6—MULTIFAMILY MORTGAGE FORECLOSURE

SHORT TITLE

SEc. 361. [12 U.S.C. 3701 notel This part may be cited as the
“Multifamily Mortgage Foreclosure Act of 1981”.

FINDINGS AND PURPOSE

SEc. 362. [12 U.S.C. 3701] (a) The Congress finds that—

(1) disparate State laws under which the Secretary of
Housing and Urban Development forecloses multifamily mort-
gages burden the programs administered by the Secretary pur-
suant to these authorities, and cause detriment to the resi-
dents of the affected projects and the community generally;

(2) long periods to complete the foreclosure of these mort-
gages under certain State laws lead to deterioration in the con-
dition of the properties involved; necessitate substantial Fed-
eral management and holding expenditures; increase the risk
of vandalism, fire loss, depreciation, damage, and waste with
respect to the properties; and adversely affect the residents of
the projects and the neighborhoods in which the properties are
located;
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(3) these conditions seriously impair the Secretary’s ability
to protect the Federal financial interest in the affected prop-
erties and frustrate attainment of the objectives of the under-
lying Federal program authorities, as well as the national
housing goal of “a decent home and a suitable living environ-
ment for every American family”;

(4) application of State redemption periods to these mort-
gages following their foreclosure would impair the saleability of
the properties involved and discourage their rehabilitation and
improvement, thereby compounding the problems referred to in
clause (3);

(5) the availability of a uniform and more expeditious pro-
cedure for the foreclosure of these mortgages by the Secretary
and continuation of the practice of not applying postsale re-
demption periods to such mortgages will tend to ameliorate
these conditions; and

(6) providing the Secretary with a nonjudicial foreclosure
procedure will reduce unnecessary litigation by removing many
foreclosures from the courts where they contribute to over-
crowded calendars.

(b) The purpose of this part is to create a uniform Federal fore-
closure remedy for multifamily mortgages.

DEFINITIONS

SEC. 363. [12 U.S.C. 3702] As used in this part—

(1) “mortgage” means a deed of trust, mortgage, deed to se-
cure debt, security agreement, or any other form of instrument
under which any interest in property, real, personal or mixed,
or any interest in property including leaseholds, life estates, re-
versionary interests, and any other estates under applicable
State law, is conveyed in trust, mortgaged, encumbered,
pledged, or otherwise rendered subject to a lien, for the pur-
pose of securing the payment of money or the performance of
an obligation;

(2) “multifamily mortgage” means a mortgage held by the
Secretary pursuant to—

(A) section 608 or 801, or title II or X, of the National
Housing Act;

(B) section 312 of the Housing Act of 1964, as it ex-
isted immediately before its repeal by section 289 of the
Cranston-Gonzalez National Affordable Housing Act;

(C) section 202 of the Housing Act of 1959, as it ex-
isted immediately before its amendment by section 801 of
the Cranston-Gonzalez National Affordable Housing Act;

(D) section 202 of the Housing Act of 1959, as amend-
ed by section 801 of the Cranston-Gonzalez National Af-
fordable Housing Act; and

(E) section 811 of the Cranston-Gonzalez National Af-
fordable Housing Act.

(3) “mortgage agreement” means the note or debt instru-
ment and the mortgage instrument, deed of trust instrument,
trust deed, or instrument or instruments creating the mort-
gage, including any instrument incorporated by reference
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therein (including any applicable regulatory agreement), and
any instrument or agreement amending or modifying any of
the foregoing;

(4) “mortgagor” means the obligor, grantor, or trustor
named in the mortgage agreement and, unless the contest oth-
erwise indicates, includes the current owner of record of the se-
curity property whether or not personally liable on the mort-
gage debt;

(5) “person” includes any individual, group of individuals,
association, partnership, corporation, or organization;

(6) “record” and “recorded” include “register” and “reg-
istered” in the instance of registered land;

(7) “security property” means the property, real, personal
or mixed, or an interest in property, including leaseholds, life
estates, reversionary interests, and any other estates under ap-
plicable State law, together with fixtures and other interests
subject to the lien of the mortgage under applicable State law;

(8) “State” means the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the territories and pos-
sessions of the United States, and the Trust Territory of the
Pacific Islands, and Indian tribes as defined by the Secretary;

(9) “county” means county as defined in section 2 of title
I, United States Code; and

(10) “Secretary” means the Secretary of Housing and
Urban Development.

APPLICABILITY

SEc. 364. [12 U.S.C. 3703] Multifamily mortgages held by the
Secretary encumbering real estate located in any State may be
foreclosed by the Secretary in accordance with this part, or pursu-
ant to other foreclosure procedures available, at the option of the
Secretary. If the Secretary forecloses on any such mortgage pursu-
ant to such other foreclosure procedures available, the provisions of
section 367(b) may be applied at the discretion of the Secretary.

DESIGNATION OF FORECLOSURE COMMISSIONER

SEcC. 365. [12 U.S.C. 3704] A foreclosure commissioner or com-
missioners designated pursuant to this part shall have a non-
judicial power of sale as provided in this part. Where the Secretary
is the holder of a multi-family mortgage, the Secretary may des-
ignate a foreclosure commissioner and, with or without cause, may
designate a substitute foreclosure commissioner to replace a pre-
viously designated foreclosure commissioner, by executing a duly
acknowledged, written designation stating the name and business
or residential address of the commissioner or substitute commis-
sioner. The designation shall be effective upon execution. Except as
provided in section 368(b), a copy of the designation shall be mailed
with each copy of the notice of default and foreclosure sale served
by mail in accordance with section 369(1). The foreclosure commis-
sioner, if a natural person, shall be a resident of the State in which
the security property is located and, if not a natural person, the
foreclosure commissioner must be duly authorized to transact busi-
ness under the laws of the State in which the security property is
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located. The foreclosure commissioner shall be a person who is re-
sponsible, financially sound and competent to conduct the fore-
closure. More than one foreclosure commissioner may be des-
ignated. If a natural person is designated as foreclosure commis-
sioner or substitute foreclosure commissioner, such person shall be
designated by name, except that where such person is designated
in his or her capacity as an official or employee of the government
of the State or subdivision thereof in which the security property
is located, such person may be designated by his or her unique title
or position instead of by name. The Secretary shall be a guarantor
of payment of any judgment against the foreclosure commissioner
for damages based upon the commissioner’s failure properly to per-
form the commissioner’s duties. As between the Secretary and the
mortgagor, the Secretary shall bear the risk of any financial de-
fault by the foreclosure commissioner. In the event that the Sec-
retary makes any payment pursuant to the preceding two sen-
tences, the Secretary shall be fully subrogated to the rights satis-
fied by such payment.

PREREQUISITES TO FORECLOSURE

SEc. 366. [12 U.S.C. 37051 Foreclosure by the Secretary under
this part of a multi-family mortgage may be commenced, as pro-
vided in section 368, upon the breach of a covenant or condition in
the mortgage agreement for which foreclosure is authorized under
the mortgage, except that no such foreclosure may be commenced
unless any previously pending proceeding, judicial or nonjudicial,
separately instituted by the Secretary to foreclose the mortgage
other than under this part has been withdrawn, dismissed, or oth-
erwise terminated. No such separately instituted foreclosure pro-
ceeding on the mortgage shall be instituted by the Secretary during
the pendency of foreclosure pursuant to this part. Nothing in this
part shall preclude the Secretary from enforcing any right, other
than foreclosure, under applicable State law, including any right to
obtain a monetary judgment. Nothing in this part shall preclude
the Secretary from foreclosing under this part where the Secretary
has obtained or is seeking any other remedy available pursuant to
Federal or State law or under the mortgage agreement, including,
but not limited to, the appointment of a receiver, mortgagee-in-
possesion status, relief under an assignment of rents, or transfer
to a nonprofit entity pursuant to section 202 of the Housing Act of
1959 (as amended by section 801 of the Cranston-Gonzalez Na-
tional Affordable Housing Act) or section 811 of the Cranston-Gon-
zalez National Affordable Housing Act.

NOTICE OF DEFAULT AND FORECLOSURE SALE

SEC. 367. [12 U.S.C. 3706] (a) The notice of default and fore-
closure sale to be served in accordance with this part shall be sub-
scribed with the name and address of the foreclosure commissioner
and the date on which subscribed, and shall set forth the following
information:
(1) the names of the Secretary, the original mortgagee and
the original mortgagor;
September 20, 2016 As Amended Through P.L. 114-95, Enacted December 10, 2015



FACOMP\90-990\97-35. XML

Sec. 368 Omnibus Budget Reconciliation Act of 1981: Titles... 6

(2) the street address or a description of the location of the
security property, and a description of the security property, or
so much thereof as is to be offered for sale, sufficient to iden-
tify the property to be sold;

(3) the date of the mortgage, the office in which the mort-
gage is recorded, and the liber and folio or other description of
the location of recordation of the mortgage;

(4) the failure to make payment, including the due date of
the earliest installment payment remaining wholly unpaid as
of the date the notice is subscribed, or the description of other
default or defaults upon which foreclosure is based, and the ac-
celeration of the secured indebtedness;

(5) the date, time, and place of the foreclosure sale;

(6) a statement that the foreclosure is being conducted
pursuant to this part;

(7) the types of costs, if any, to be paid by the purchaser
upon transfer of title; and

(8) the amount and method of deposit to be required at the
foreclosure sale (except that no deposit shall be required of the
Secretary), the time and method of payment of the balance of
thie foreclosure purchase price and other appropriate terms of
sale.

(b)(1) Except as provided in paragraph (2)(A), the Secretary
may require, as a condition and term of sale, that the purchaser
at a foreclosure sale under this part agree to continue to operate
the security property in accordance with the terms of the program
under which the mortgage insurance or assistance was provided, or
any applicable regulatory or other agreement in effect with respect
to such property immediately prior to the time of foreclosure sale.

(2)(A) In any case where the majority of the residential units
in a property subject to such a sale are occupied by residential ten-
ants at the time of the sale, the Secretary shall require, as a condi-
tion and term of sale, any purchaser (other than the Secretary) to
operate the property in accordance with such terms, as appropriate,
of the programs referred to in paragraph (1).

(B) In any case where the Secretary is the purchaser of a mul-
tifamily project, the Secretary shall manage and dispose of such
project in accordance with the provisions of section 203 of the
Housing and Community Development Amendments of 1978.

COMMENCEMENT OF FORECLOSURE

SeEc. 368. [12 U.S.C. 3707] (a) If the Secretary as holder of a
multifamily mortgage determines that the prerequisites to fore-
closure set forth in section 366 are satisfied, the Secretary may re-
quest the foreclosure commissioner to commence foreclosure of the
mortgage. Upon such request, the foreclosure commissioner shall
commence foreclosure of the mortgage, by commencing service of a
notice of default and foreclosure sale in accordance with section
369.

(b) Subsequent to commencement of a foreclosure under this
part, the Secretary may designate a substitute foreclosure commis-
sioner at any time up to forty-eight hours prior to the time of fore-
closure sale, and the foreclosure shall continue without prejudice,
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unless the substitute commissioner, in his or her sole discretion,
finds that continuation of the foreclosure sale will unfairly affect
the interests of the mortgagor. In the event that the substitute
commissioner makes such a finding, the substitute commissioner
shall cancel the foreclosure sale, or adjourn such sale in the man-
ner provided in section 369B(c). Upon designation of a substitute
foreclosure commissioner, a copy of the written notice of such des-
ignation referred to in section 365 shall be served upon the persons
set forth in section 369(1) of this part (1) by mail as provided in
such section 369 (except that the minimum time periods between
mailing and the date of foreclosure sale prescribed in such section
shall not apply to notice by mail pursuant to this subsection), or
(2) in any other manner, which in the substitute commissioner’s
sole discretion, is conducive to achieving timely notice of such sub-
stitution. In the event a substitute foreclosure commissioner is des-
ignated less than forty-eight hours prior to the time of the fore-
closure sale, the pending foreclosure shall be terminated and a new
foreclosure shall be commenced by commencing service of a new no-
tice of default and foreclosure sale.

SERVICE OF NOTICE OF DEFAULT AND FORECLOSURE SALE

SEC. 369. [12 U.S.C. 37081 The foreclosure commissioner shall
serve the notice of default and foreclosure sale provided for in sec-
tion 367 upon the following persons and in the following manner,
and no additional notice shall be required to be served notwith-
standing any notice requirements of any State or local law—

(1) NoTICE BY MAIL.—The notice of default and foreclosure

sale, together with the designation required by section 365,

shall be sent by certified or registered mail, postage prepaid

and return receipt requested, to the following persons:

(A) the current security property owner of record, as
the record exists forty-five days prior to the date originally
set for foreclosure sale, whether or not the notice describes
a sale adjourned as provided in this part;

(B) the original mortgagor and all subsequent mortga-
gors of record or other persons who appear of record or in
the mortgage agreement to be liable for part or all of the
mortgage debt, as the record exists forty-five days prior to
the date originally set for foreclosure sale, whether or not
the notice describes a sale adjourned as provided in this
part, except any such mortgagors or persons who have
been released; and

(C) all persons holding liens of record upon the secu-
rity property, as the record exists forty-five days prior to
the date originally set for foreclosure sale, whether or not
the notice describes a sale adjourned as provided in this
part.

Notice under clauses (A) and (B) of this paragraph shall be

mailed at least twenty-one days prior to the date of foreclosure

sale, and shall be mailed to the owner or mortgagor at the ad-

dress stated in the mortgage agreement, or, if none, to the ad-

dress of the security property, or, at the discretion of the fore-

closure commissioner, to any other address believed to be that
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of such owner or mortgagor. Notice under clause (C) of this
paragraph shall be mailed at least ten days prior to the date
of foreclosure sale, and shall be mailed to each such
lienholder’s address as stated of record or, at the discretion of
the foreclosure commissioner, to any other address believed to
be that of such lienholder. Notice by mail pursuant to this sub-
section or section 368(b) of this part shall be deemed duly
given upon mailing, whether or not received by the addressee
and whether or not a return receipt is received or the letter is
returned.

(2) PUBLICATION.—A copy of the notice of default and fore-
closure sale shall be published, as provided herein, once a week
during three successive calendar weeks, and the date of last
publication shall be not less than four nor more than twelve
days prior to the sale date. The information included in the no-
tice of default and foreclosure sale pursuant to section
367(a)(4) may be omitted, in the foreclosure commissioner’s dis-
cretion, from the published notice. Such publication shall be in
a newspaper or newspapers having general circulation in the
county or counties in which the security property being sold is
located. To the extent practicable, the newspaper or news-
papers chosen shall be a newspaper or newspapers, if any is
available, having circulation conducive to achieving notice of
foreclosure by publication. Should there be no newspaper pub-
lished at least weekly which has a general circulation in one
of the counties in which the security property being sold is lo-
cated, copies of the notice of default and foreclosure sale shall
be posted in at least three public places in each such county
at least twenty-one days prior to the date of sale.

(3) PoSTING.—A copy of the notice of default and fore-
closure sale shall be posted in a prominent place at or on the
real property to be sold at least seven days prior to the fore-
closure sale, and entry upon the premises for this purpose
shall be privileged as against all persons. If the property con-
sists of two or more noncontiguous parcels of land, a copy of
the notice of default and foreclosure sale shall be posted in a
prominent place on each such parcel. If the security property
consists of two or more separate buildings, a copy of the notice
of default and foreclosure sale shall be posted in a prominent
place on each such building. Posting at or on the premises
shall not be required where the foreclosure commissioner, in
the commissioner’s sole discretion, finds that the act of posting
will likely cause a breach of the peace or that posting may re-
sult in an increased risk of vandalism or damage to the prop-
erty.

PRESALE REINSTATEMENT

SEC. 369A. [12 U.S.C. 3709] (a) Except as provided in sections
368(b) and 369B(c) the foreclosure commissioner shall withdraw
the security property from foreclosure and cancel the foreclosure
sale only if—
(1) the Secretary so directs the commissioner prior to or at
the time of sale;
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(2) the commissioner finds, upon application of the mort-
gagor at least three days prior to the date of sale, that the de-
fault or defaults upon which the foreclosure is based did not
exist at the time of service of the notice of default and fore-
closure sale; or

(3)(A) in the case of a foreclosure involving a monetary de-
fault, there is tendered to the foreclosure commissioner before
public auction is completed the entire amount of principal and
interest which would be due if payments under the mortgage
had not been accelerated; (B) in the case of a foreclosure
involing a nonmonetary default, the foreclosure commissioner,
upon application of the mortgagor before the date of foreclosure
sale, finds that such default is cured; and (C) there is tendered
to the foreclosure commissioner before public auction is com-
pleted all amounts due under the mortgage agreement (exclud-
ing additional amounts which would have been due if mortgage
payments had been accelerated), all amounts of expenditures
secured by the mortgagee and all costs of foreclosure incurred
for which payment from the proceeds of foreclosure is provided
in section 369C, except that the Secretary shall have discretion
to refuse to cancel a foreclosure pursuant to this paragraph (3)
if the current mortgagor or owner of record has on one or more
previous occasions caused a foreclosure of the mortgage, com-
menced pursuant to this part or otherwise, to be canceled by
curing a default.

(b) Prior to withdrawing the security property from foreclosure
in the circumstances described in subsection (a)(2) or (a)(3), the
foreclosure commissioner shall afford the Secretary a reasonable
opportunity to demonstrate why the security property should not
be so withdrawn.

(c) In any case in which a foreclosure commenced under this
part is canceled, the mortgage shall continue in effect as though ac-
celeration had not occurred.

(d) If the foreclosure commissioner cancels a foreclosure sale
under this part a new foreclosure may be subsequently commenced
as provided in this part.

CONDUCT OF SALE; ADJOURNMENT

SEC. 369B. [12 U.S.C. 3710] (a) The date of foreclosure sale
set forth in the notice of default and foreclosure sale shall not be
prior to thirty days after the due date of the earliest installment
wholly unpaid or the earliest occurrence of any uncured nonmone-
tary default upon which foreclosure is based. Foreclosure sale pur-
suant to this part shall be at public auction, and shall be scheduled
to begin between the hours of 9 o’clock ante meridian and 4 o’clock
post meridian local time on a day other than Sunday or a public
holiday as defined by section 6103(a) of title 5, United States Code,
or State law. The foreclosure sale shall be held at a location speci-
fied in the notice of default and foreclosure sale, which shall be a
location where foreclosure real estate auctions are customarily held
in the county or one of the counties in which the property to be sold
is located, or at a courthouse therein, or at or on the property to
be sold. Sale of security property situated in two or more counties
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may be held in any one of the counties in which any part of the
security property is situated.

(b) The foreclosure commissioner shall conduct the foreclosure
sale in accordance with the provisions of this part and in a manner
fair to both the mortgagor and the Secretary. The foreclosure com-
missioner shall attend the foreclosure sale in person, or, if there
are two or more commissioners, at least one shall attend the fore-
closure sale. In the event that no foreclosure commissioner is a nat-
ural person, the foreclosure commissioner shall cause its duly au-
thorized employee to attend the foreclosure sale to act on its behalf.
Written one-price sealed bids shall be accepted by the foreclosure
commissioner from the Secretary and other persons for entry by
announcement by the commissioner at the sale. The Secretary and
any other person may bid at the foreclosure sale, including the Sec-
retary or any other person who has submitted a written one-price
bid, except that the foreclosure commissioner or any relative, re-
lated business entity or employee of such commissioner or entity
shall not be permitted to bid in any manner on the security prop-
erty subject to foreclosure sale. The foreclosure commissioner may
serve as auctioneer, or, in accordance with regulations of the Sec-
retary, may employ an auctioneer to be paid from the commission
provided for in section 369C(5).

(c) The foreclosure commissioner shall have discretion, prior to
or at the time of sale, to adjourn or cancel the foreclosure sale if
the commissioner determines, in the commissioner’s sole discretion,
that circumstances are not conducive to a sale which is fair to the
mortgagor and the Secretary or that additional time is necessary
to determine whether the security property should be withdrawn
from foreclosure as provided in section 369A. The foreclosure com-
missioner may adjourn a sale to a later hour the same day without
the giving of further notice, or may adjourn the foreclosure sale for
not less than nine nor more than twenty-four days, in which case
the commissioner shall serve a notice of default and foreclosure
sale revised to recite that the foreclosure sale has been adjourned
to a specified date and to include any corrections the foreclosure
commissioner deems appropriate. Such notice shall be served by
publication, mailing and posting in accordance with section 369, ex-
cept that publication may be made on any of three separate days
prior to the revised date of foreclosure sale, and mailing may be
made at any time at least seven days prior to the date to which
the foreclosure sale has been adjourned.

FORECLOSURE COSTS

SEc. 369C. [12 U.S.C. 37111 The following foreclosure costs
shall be paid from the sale proceeds prior to satisfaction of any
other claim to such sale proceeds:
(1) necessary advertising costs and postage incurred in giv-
ing notice pursuant to sections 369 and 369B;
(2) mileage for posting notices and for the foreclosure com-
missioner’s attendance at the sale at the rate provided in sec-
tion 1921 of title 28, United States Code, for mileage by the
most reasonable road distance;
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(3) reasonable and necessary costs actually incurred in
connection with any necessary search of title and lien records;

(4) necessary out-of-pocket costs incurred by the fore-
closure commissioner to record documents; and

(5) a commission for the foreclosure commissioner for the
conduct of the foreclosure to the extent authorized by regula-
tions issued by the Secretary.

DISPOSITION OF SALE PROCEEDS

SeEc. 369D. [12 U.S.C. 3712] Money realized from a foreclosure
sale shall be made available for obligation and expenditure—

(1) first to cover the costs of foreclosure provided for in sec-
tion 369C;

(2) then to pay valid tax liens or assessments prior to the
mortgage;

(3) then to pay any liens recorded prior to the recording of
the mortgage which are required to be paid in conformity with
the terms of sale in the notice of default and foreclosure sale;

(4) then to service charges and advancements for taxes, as-
sessments, and property insurance premiums;

(5) then to the interest;

(6) then to the principal balance secured by the mortgage
(including expenditures for the necessary protection, preserva-
tion, and repair of the security property as authorized under
the mortgage agreement and interest thereon if provided for in
the mortgage agreement); and

(7) then to late charges.

Any surplus after payment of the foregoing shall be paid to holders
of liens recorded after the mortgage and then to the appropriate
mortgagor. If the person to whom such surplus is to be paid cannot
be located, or if the surplus available is insufficient to pay all
claimants and the claimants cannot agree on the allocation of the
surplus, or if any person claiming an interest in the mortgage pro-
ceeds does not agree that some or all of the sale proceeds should
be paid to a claimant as provided in this section, that part of the
sale proceeds in question may be deposited by the foreclosure com-
missioner with an appropriate official or court authorized under
law to receive disputed funds in such circumstances. If such a pro-
cedure for the deposit of disputed funds is not available, and the
foreclosure commissioner files a bill of interpleader or is sued as a
stakeholder to determine entitlement to such funds, the foreclosure
commissioner’s necessary costs in taking or defending such action
shall be deductible from the disputed funds.

TRANSFER OF TITLE AND POSSESSION

SEc. 369E. [12 U.S.C. 37131 (a) The foreclosure commissioner
shall deliver a deed or deeds to the purchaser or purchasers and
obtain the balance of the purchase price in accordance with the
terms of sale provided in the notice of default and foreclosure sale.

(b) Subject to subsection (c), the foreclosure deed or deeds shall
convey all of the right, title, and interest in the security property
covered by the deed which the Secretary as holder, the foreclosure
commissioner, the mortgagor, and any other persons claiming by,
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through, or under them, had on the date of execution of the mort-
gage, together with all of the right, title, and interest thereafter ac-
quired by any of them in such property up to the hour of sale, and
no judicial proceeding shall be required ancillary or supplementary
to the procedures provided in this part to assure the validity of the
conveyance or confirmation of such conveyance.

(c) A purchaser at a foreclosure sale held pursuant to this part
shall be entitled to possession upon passage of title to the mort-
gaged property, subject to an interest or interests senior to that of
the mortgage and subject to the terms of any lease of a residential
tenant for the remaining term of the lease or for one year, which-
ever period is shorter. Any other person remaining in possession
after the sale and any residential tenant remaining in possession
after the applicable period shall be deemed a tenant at sufferance.

(d) There shall be no right of redemption, or right of possession
based upon right of redemption, in the mortgagor or others subse-
quent to a foreclosure pursuant to this part.

(e) When conveyance is made to the Secretary, no tax shall be
imposed or collected with respect to the foreclosure commissioner’s
deed, whether as a tax upon the instrument or upon the privilege
of conveying or transferring title to the property. Failure to collect
or pay a tax of the type and under the circumstances stated in the
preceding sentence shall not be grounds for refusing to record such
a deed, for failing to recognize such recordation as imparting notice
or for denying the enforcement of such a deed and its provisions
in any State or Federal court.

RECORD OF FORECLOSURE AND SALE

SEC. 369F. [12 U.S.C. 3714] (a) To establish a sufficient record
of foreclosure and sale, the foreclosure commissioner shall include
in the recitals of the deed to the purchaser or prepare an affidavit
or addendum to the deed stating—

(1) that the mortgage was held by the Secretary;

(2) the particulars of the foreclosure commissioner’s service
of notice of default and foreclosure sale in accordance with sec-
tions 369 and 369B,;

(3) that the foreclosure was conducted in accordance with
the provisions of this part and with the terms of the notice of
default and foreclosure sale;

(4) a correct statement of the costs of foreclosure, cal-
culated in accordance with section 369C; and

(5) the name of the successful bidder and the amount of
the successful bid.

(b) The deed executed by the foreclosure commissioner, the
foreclosure commissioner’s affidavit and any other instruments
submitted for recordation in relation to the foreclosure of the secu-
rity property under this part shall be accepted for recordation by
the registrar of deeds or other appropriate official of the county or
counties in which the security property is located upon tendering
of payment of the usual recording fees for such instruments.
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COMPUTATION OF TIME

SEC. 369G. [12 U.S.C. 3715] Periods of time provided for in
this part shall be calculated in consecutive calendar days including
the day or days on which the actions or events occur or are to occur
for which the period of time is provided and including the day on
which an event occurs or is to occur from which the period is to
be calculated.

SEPARABILITY

SEc. 369H. [12 U.S.C. 3716] If any clause, sentence, para-
graph or part of this part shall, for any reason, be adjudged by a
court of competent jurisdiction to be invalid or invalid as applied
to a class of cases, such judgment shall not affect, impair, or invali-
date the remainder thereof and of this part, but shall be confined
in its operation to the clause, sentence, paragraph, or part thereof
directly involved in the controversy in which such judgment shall
have been rendered.

REGULATIONS

SEc. 3691. [12 U.S.C. 3717] The Secretary is authorized to
issue such regulations as may be necessary to carry out the provi-
sions of this part.

* * & * * * &

TITLE VI—HUMAN SERVICES PROGRAMS

Subtitle A—Authorizations Savings for Fiscal Years 1982, 1983,
and 1984

* * *k & * * *k

CHAPTER 8—COMMUNITY SERVICES PROGRAMS

* * *k & * * *k

Subchapter B—Head Start Programs

SHORT TITLE

SEC. 635. This subchapter may be cited as the “Head Start
Act”.

[42 U.S.C. 9801 notel

SEC. 636. STATEMENT OF PURPOSE.

It is the purpose of this subchapter to promote the school read-
iness of low-income children by enhancing their cognitive, social,
and emotional development—

(1) in a learning environment that supports children’s
growth in language, literacy, mathematics, science, social and
emotional functioning, creative arts, physical skills, and ap-
proaches to learning; and

(2) through the provision to low-income children and their
families of health, educational, nutritional, social, and other
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services that are determined, based on family needs assess-
ments, to be necessary.

[42 U.S.C. 9831]

DEFINITIONS

SEC. 637.1 For purposes of this subchapter:

(1) The term “child with a disability” means—

(A) a child with a disability, as defined in section
602(3) of the Individuals with Disabilities Education Act;
and

(B) an infant or toddler with a disability, as defined in
section 632(5) of such Act.

(2) The term “delegate agency” means a public, private
nonprofit (including a community-based organization, as de-
fined in section 8101 of the Elementary and Secondary Edu-
cation Act of 1965), or for-profit organization or agency to
which a grantee has delegated all or part of the responsibility
of the grantee for operating a Head Start program.

(3) The term “family literacy services” means services that
are of sufficient intensity in terms of hours, and of sufficient
duration, to make sustainable changes in a family, and that in-
tegrate all of the following activities:

(A) Interactive literacy activities between parents and
their children.

(B) Training for parents regarding how to be the pri-
mary teacher for their children and full partners in the
education of their children.

(C) Parent literacy training that leads to economic
self-sufficiency, and financial literacy.. 2

(D) An age-appropriate education to prepare children
for success in school and life experiences.

(4) The term “financial assistance” includes assistance pro-
vided by grant, agreement, or contract, and payments may be
made in installments and in advance or by way of reimburse-
ment with necessary adjustments on account of overpayments
or underpayments.

(5) The term “full calendar year” means all days of the
year other than Saturday, Sunday, and a legal public holiday.

(6) The term “full-working-day” means not less than 10
hours per day. Nothing in this paragraph shall be construed to
require an agency to provide services to a child who has not
reached the age of compulsory school attendance for more than
the number of hours per day permitted by State law (including
regulation) for the provision of services to such a child.

1Subsection (b) of section 3 of the Improving Head Start for School Readiness Act of 2007
(P.L. 110-134) attempts to amend section 637 but could not be executed. Subsection (b) of such
section provides as follows:

(b) REDESIGNATION AND REORDERING OF DEFINITIONS.—Section 637 of such Act is amended—

(1) by redesignating paragraphs (1) through (23) as paragraphs (1), (3), (4), (5), (6), (7),
(8), (9, (10), (12), (16), (17), (18), (19), (22), (24), (25), (2), (11), (13), (14), (15), (20), (21),
(23), and (26), respectively; and

(2) so that paragraphs (1) through (26), as so redesignated in paragraph (1), appear in
numerical order.

2Two periods in paragraph (3)(C) so in law. See amendment made by section 3(a)(2) of Public
Law 110-134.

September 20, 2016 As Amended Through P.L. 114-95, Enacted December 10, 2015



FACOMP\90-990\97-35. XML

15 Omnibus Budget Reconciliation Act of 1981: Titles... Sec. 637

(7) The term “Head Start classroom” means a group of
children supervised and taught by two paid staff members (a
teacher and a teacher’s aide or two teachers) and, where pos-
sible, a volunteer.

(8) The term “Head Start family day care” means Head
Start services provided in a private residence other than the
residence of the child receiving such services.

(9) The term “home-based Head Start program” means a
Head Start program that provides Head Start services in the
private residence of the child receiving such services.

(10) The term “Indian tribe” means any tribe, band, na-
tion, pueblo, or other organized group or community of Indians,
including any Native village described in section 3(c) of the
Alaska Native Claims Settlement Act (43 U.S.C. 1602(c)) or es-
tablished pursuant to such Act (43 U.S.C. 1601 et seq.), that
is recognized as eligible for the special programs and services
provided by the United States to Indians because of their sta-
tus as Indians.

(11) The term “local educational agency” has the meaning
given such term in the Elementary and Secondary Education
Act of 1965.

(12) The term “migrant or seasonal Head Start program”
means—

(A) with respect to services for migrant farmworkers,
a Head Start program that serves families who are en-
gaged in agricultural labor and who have changed their
residence from one geographic location to another in the
preceding 2-year period; and

(B) with respect to services for seasonal farmworkers,
a Head Start program that serves families who are en-
gaged primarily in seasonal agricultural labor and who
have not changed their residence to another geographic lo-
cation in the preceding 2-year period.

(13) The term “mobile Head Start program” means the
provision of Head Start services utilizing transportable equip-
ment set up in various community-based locations on a rou-
tine, weekly schedule, operating in conjunction with home-
based Head Start programs, or as a Head Start classroom.

(14) The term “poverty line” means the official poverty line
(as defined by the Office of Management and Budget)—

(A) adjusted to reflect the percentage change in the
Consumer Price Index For All Urban Consumers, issued
by the Bureau of Labor Statistics, occurring in the 1-year
period or other interval immediately preceding the date
such adjustment is made; and

(B) adjusted for family size.

(15) The term “scientifically based reading research”—

(A) means the application of rigorous, systematic, and
objective procedures to obtain valid knowledge relevant to
reading development, reading instruction, and reading dif-
ficulties; and

(B) shall include research that—

(i) employs systematic, empirical methods that

draw on observation or experiment;
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(i) involves rigorous data analyses that are ade-
quate to test the stated hypotheses and justify the
general conclusions drawn;

(iii)) relies on measurements or observational
methods that provide valid data across evaluators and
observers and across multiple measurements and ob-
servations; and

(iv) has been accepted by a peer-reviewed journal
or approved by a panel of independent experts through
a comparably rigorous, objective, and scientific review.

(16) The term “Secretary” means the Secretary of Health
and Human Services.

(17) The term “State” means a State, the Commonwealth
of Puerto Rico, the District of Columbia, Guam, American
Samoa, the Virgin Islands of the United States, and the Com-
monwealth of the Northern Mariana Islands. The term in-
cludes the Republic of Palau for fiscal years 2008 and 2009,
and (if the legislation described in section 640(a)(2)(B)(v) has
not been enacted by September 30, 2009) for fiscal years 2010
through 2012.

(18) The term “deficiency” means—

(A) a systemic or substantial material failure of an
agency in an area of performance that the Secretary deter-
mines involves—

(i) a threat to the health, safety, or civil rights of
children or staff;

(i) a denial to parents of the exercise of their full
roles and responsibilities related to program oper-
ations;

(iii) a failure to comply with standards related to
early childhood development and health services, fam-
ily and community partnerships, or program design
and management;

(iv) the misuse of funds received under this sub-
chapter;

(v) loss of legal status (as determined by the Sec-
retary) or financial viability, loss of permits, debar-
ment from receiving Federal grants or contracts, or
the improper use of Federal funds; or

(vi) failure to meet any other Federal or State re-
quirement that the agency has shown an unwilling-
ness or inability to correct, after notice from the Sec-
retary, within the period specified;

(B) systemic or material failure of the governing body
of an agency to fully exercise its legal and fiduciary re-
sponsibilities; or

(C) an unresolved area of noncompliance.

(19) The term “homeless children” has the meaning given
the term “homeless children and youths” in section 725(2) of
the McKinney-Vento Homeless Assistance Act (42 U.S.C.
11434a(2)).

(20) The term “institution of higher education” has the
meaning given the term in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)).
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(21) The term “interrater reliability” means the extent to
which 2 or more independent raters or observers consistently
obtain the same result when using the same assessment tool.

(22) The term “limited English proficient”, used with re-
spect to a child, means a child—

(A)(1) who was not born in the United States or whose
native language is a language other than English;

(11)(I) who is a Native American (as defined in section
8101 of the Elementary and Secondary Education Act of
1965), an Alaska Native, or a native resident of an out-
lying area (as defined in such section 8101); and

(IT) who comes from an environment where a language
other than English has had a significant impact on the
child’s level of English language proficiency; or

(iii) who is migratory, whose native language is a lan-
guage other than English, and who comes from an environ-
ment where a language other than English is dominant;
and

(B) whose difficulties in speaking or understanding the
English language may be sufficient to deny such child—

(i) the ability to successfully achieve in a class-
room in which the language of instruction is English;
or

(i) the opportunity to participate fully in society.

(23) The term “principles of scientific research” means
principles of research that—

(A) applies rigorous, systematic, and objective method-
ology to obtain reliable and valid knowledge relevant to
education activities and programs;

(B) presents findings and makes claims that are ap-
propriate to and supported by methods that have been em-
ployed; and

(C) includes, as appropriate to the research being con-
ducted—

(i) use of systematic, empirical methods that draw
on observation or experiment;

(i1) use of data analyses that are adequate to sup-
port the general findings;

(iii) reliance on measurements or observational
methods that provide reliable and generalizable find-
ings;

(iv) strong claims of causal relationships, only
with research designs that eliminate plausible com-
peting explanations for observed results, such as, but
not limited to, random assignment experiments;

(v) presentation of studies and methods in suffi-
cient detail and clarity to allow for replication or, at
a minimum, to offer the opportunity to build system-
atically on the findings of the research;

(vi) acceptance by a peer-reviewed journal or cri-
tique by a panel of independent experts through a
comparably rigorous, objective, and scientific review,
and
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(vii) consistency of findings across multiple studies
or sites to support the generality of results and conclu-
sions.

(24) The term “professional development” means high-
quality activities that will improve the knowledge and skills of
Head Start teachers and staff, as relevant to their roles and
functions, in program administration and the provision of serv-
ices and instruction, as appropriate, in a manner that improves
service delivery to enrolled children and their families, includ-
ing activities that—

(A) are part of a sustained effort to improve overall
program quality and outcomes for enrolled children and
their families;

(B) are developed or selected with extensive participa-
tion of administrators and teachers from Head Start pro-
grams;

(C) are developmentally appropriate for the children
being served,

(D) include instruction in ways that Head Start teach-
ers and staff may work more effectively with parents, as
appropriate;

(E) are designed to give Head Start teachers and staff
the knowledge and skills to provide instruction and appro-
priate support services to children of diverse backgrounds,
as appropriate;

(F) may include a 1-day or short-term workshop or
conference, if the workshop or conference is consistent with
the goals in the professional development plan described in
section 648A(f) and will be delivered by an institution of
higher education or other entity, with expertise in deliv-
ering training in early childhood development, training in
family support, and other assistance designed to improve
the delivery of Head Start services; and

(G) in the case of teachers, assist teachers with—

(i) the acquisition of the content knowledge and
teaching strategies needed to provide effective instruc-
tion and other school readiness services regarding
early language and literacy, early mathematics, early
science, cognitive skills, approaches to learning, cre-
ative arts, physical health and development, and social
and emotional development linked to school readiness;

(ii) meeting the requirements in paragraphs (1)
and (2) of section 648A(a), as appropriate;

(iii) improving classroom management skills, as
appropriate;

(iv) advancing their understanding of effective in-
structional strategies that are—

(I) based on scientifically valid research; and
(II) aligned with—
(aa) the Head Start Child Outcomes
Framework developed by the Secretary and,
as appropriate, State early learning stand-
ards; and
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(bb) curricula, ongoing assessments, and
other instruction and services, designed to
help meet the standards described in section
641A(a)(1);

(v) acquiring the knowledge and skills to provide
instruction and appropriate language and support
services to increase the English language skills of lim-
ited English proficient children, as appropriate; or

(vi) methods of teaching children with disabilities,
as appropriate.

(25) The term “scientifically valid research” includes ap-
plied research, basic research, and field-initiated research in
which the rationale, design, and interpretation are soundly de-
veloped in accordance with principles of scientific research.

(26) The term “unresolved area of noncompliance” means
failure to correct a noncompliance item within 120 days, or
within such additional time (if any) as is authorized by the
Secretary, after receiving from the Secretary notice of such
noncompliance item, pursuant to section 641A(c).

[42 U.S.C. 9832]

FINANCIAL ASSISTANCE FOR HEAD START PROGRAMS

SEC. 638. The Secretary may, upon application by an agency
which is eligible for designation as a Head Start agency pursuant
to section 641, provide financial assistance to such agency for a pe-
riod of 5 years for the planning, conduct, administration, and eval-
uation of a Head Start program focused primarily upon the chil-
dren from low-income families who have not reached the age of
compulsory school attendance which (1) will provide such com-
prehensive health, education, parental involvement, nutritional, so-
cial, and other services as will enable the children to attain their
full potential and attain school readiness; and (2) will provide for
direct participation of the parents of such children in the develop-
ment, conduct, and overall program direction at the local level.

[42 U.S.C. 98331

SEC. 639. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this sub-
chapter (other than section 657B) $7,350,000,000 for fiscal year
2008, $7,650,000,000 for fiscal year 2009, $7,995,000,000 for fiscal
year 2010, and such sums as may be necessary for each of fiscal
years 2011 and 2012.

[42 U.S.C. 9834]

ALLOTMENT OF FUNDS; LIMITATIONS ON ASSISTANCE

SEC. 640. (a)(1) Using the sums appropriated pursuant to sec-
tion 639 for a fiscal year, the Secretary shall allocate such sums
in accordance with paragraphs (2) through (5).
(2)(A) The Secretary shall determine an amount for each fiscal
year for each State that is equal to the amount received through
base grants for the prior fiscal year by the Head Start agencies (in-
cluding Early Head Start agencies) in the State that are not de-
scribed in clause (ii) or (iii) of subparagraph (B).
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(B) The Secretary shall reserve for each fiscal year such sums
as are necessary—

(i) to provide each amount determined for a State under
subparagraph (A) to the Head Start agencies (including Early
Head Start agencies) in the State that are not described in
clause (ii) or (iii), by allotting to each agency described in this
clause an amount equal to that agency’s base grant for the
prior fiscal year;

(ii) to provide an amount for the Indian Head Start pro-
grams that is equal to the amount provided for base grants for
such programs under this subchapter for the prior fiscal year,
by allotting to each Head Start agency (including each Early
Head Start agency) administering an Indian Head Start pro-
gram an amount equal to that agency’s base grant for the prior
fiscal year;

(iii) to provide an amount for the migrant and seasonal
Head Start programs, on a nationwide basis, that is equal to
the amount provided nationwide for base grants for such pro-
grams under this subchapter for the prior fiscal year, by allot-
ting to each Head Start agency administering a migrant or
seasonal Head Start program an amount equal to that agency’s
base grant for the prior fiscal year;

(iv) to provide an amount for each of Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands,
and the Virgin Islands of the United States (for Head Start
agencies (including Early Head Start agencies) in the jurisdic-
tion) that is equal to the amount provided for base grants for
such jurisdiction under this subchapter for the prior fiscal
year, by allotting to each agency described in this clause an
amount equal to that agency’s base grant for the prior fiscal
year;

(v) to provide an amount for the Republic of Palau (for
Head Start agencies (including Early Head Start agencies) in
the jurisdiction) for each of fiscal years 2008 and 2009, and (if
legislation approving a new agreement regarding United States
assistance for the Republic of Palau has not been enacted by
September 30, 2009) for each of fiscal years 2010 through 2012,
that is equal to the amount provided for base grants for such
jurisdiction under this subchapter for the prior fiscal year, by
allotting to each agency described in this clause an amount
equal to that agency’s base grant for the prior fiscal year; and

(vi) to provide an amount for a collaboration grant under
section 642B(a) for each State, for the Indian Head Start pro-
grams, and for the migrant and seasonal Head Start programs,
in the same amount as the corresponding collaboration grant
provided under this subchapter for fiscal year 2007.

(C)d) The Secretary shall reserve for each fiscal year an
amount that is not less than 2.5 percent and not more than 3 per-
cent of the sums appropriated pursuant to section 639 for that fis-
cal year, to fund training and technical assistance activities, from
which reserved amount—

(D) the Secretary shall set aside a portion, but not less than
20 percent, to be used to fund training and technical assistance
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activities for Early Head Start programs, in accordance with
section 645A(g)(2); and

(IT) the Secretary shall set aside a portion, equal to the
rest of the reserved amount, to fund training and technical as-
sistance activities for other Head Start programs, in accord-
ance with section 648, of which portion—

(aa) not less than 50 percent shall be made available
to Head Start agencies to use directly, which may include
at their discretion the establishment of local or regional
agreements with community experts, institutions of higher
education, or private consultants, to make program im-
provements identified by such agencies, by carrying out
the training and technical assistance activities described in
section 648(d);

(bb) not less than 25 percent shall be available to the
Secretary to support a State-based training and technical
assistance system, or a national system, described in sec-
tion 648(e) for supporting program quality; and

(cc) the remainder of the portion set aside under this
subclause shall be available to the Secretary to assist
Head Start agencies in meeting and exceeding the stand-
ards described in section 641A(a)(1) by carrying out activi-
ties described in subsections (a), (b), (c), (f), and (g) of sec-
tion 648, including helping Head Start programs address
weaknesses identified by monitoring activities conducted
by the Secretary under section 641A(c), except that not
less than $3,000,000 of the remainder shall be made avail-
able to carry out activities described in section
648(a)(3)(B)(i).

(i) In determining the portion set aside under clause (i)(I) and
the amount reserved under this subparagraph, the Secretary shall
consider the number of Early Head Start programs newly funded
for that fiscal year.

(D) The Secretary shall reserve not more than $20,000,000 to
fund research, demonstration, and evaluation activities under sec-
tion 649, of which not more than $7,000,000 for each of fiscal years
2008 through 2012 shall be available to carry out impact studies
under section 649(g).

(E) The Secretary shall reserve not more than $42,000,000 for
discretionary payments by the Secretary, including payments for
all costs (other than compensation of Federal employees) for activi-
ties carried out under subsection (c) or (e) of section 641A.

(F) If the sums appropriated under section 639 are not suffi-
cient to provide the amounts required to be reserved under sub-
paragraphs (B) through (E), the amounts shall be reduced propor-
tionately.

(&) Nothing in this section shall be construed to deny the Sec-
retary the authority, consistent with sections 641, 641A, and 646
to terminate, suspend, or reduce funding to a Head Start agency.

(3)(A) From any amount remaining for a fiscal year after the
Secretary carries out paragraph (2) (referred to in this paragraph
as the “remaining amount”), the Secretary shall—

(i) subject to clause (ii)—
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(I) provide a cost of living increase for each Head Start
agency (including each Early Head Start agency) funded
under this subchapter for that fiscal year, to maintain the
level of services provided during the prior year; and

(IT) subject to subparagraph (B), provide $10,000,000
for Indian Head Start programs (including Early Head
Start programs), and $10,000,000 for migrant and seasonal
Head Start programs, to increase enrollment in the pro-
grams involved;

(i) subject to clause (iii), if the remaining amount is not
sufficient to carry out clause (i)—

(I) for each of fiscal years 2008, 2009, and 2010—

(aa) subject to subparagraph (B), provide 5 per-
cent of that amount for Indian Head Start programs
(including Early Head Start programs), and 5 percent
of that amount for migrant and seasonal Head Start
programs, to increase enrollment in the programs in-
volved; and

(bb) use 90 percent of that amount to provide, for
each Head Start agency (including each Early Head
Start agency) funded as described in clause (i)(I), the
same percentage (but not less than 50 percent) of the
cost of living increase described in clause (i); and
(II) for fiscal year 2011 and each subsequent fiscal

year—
(aa) provide, for each Head Start agency (includ-
ing each Early Head Start agency) funded as described
in clause (i)(I), the cost of living increase described in
clause (i); and
(bb) subject to subparagraph (B), with any portion
of the remaining amount that is not used under item
(aa), provide equal amounts for Indian Head Start pro-
grams (including Early Head Start programs), and for
migrant and seasonal Head Start programs, to in-
crease enrollment in the programs involved; and
(iii) if the remaining amount is not sufficient to carry out
clause (ii) for the fiscal year involved, use that amount to pro-
vide, for each Head Start agency (including each Early Head
Start agency) funded as described in clause (i)(I), the same per-
centage of the cost of living increase described in clause (i).
(B)d) Notwithstanding any other provision of this paragraph,
the Indian Head Start programs shall not receive more than a total
cumulative amount of 550,000,000 for all fiscal years, and the mi-
grant and seasonal Head Start programs shall not receive more
than a total cumulative amount of $50,000,000 for all fiscal years,
under clause (1)(IT), and subclauses (I)(aa) and (IT)(bb) of clause (ii),
of subparagraph (A) (referred to in this subsection as the “special
eX{)aI(liSiOIl provisions”), to increase enrollment in the programs in-
volved.

(i1)(I) Funds that are appropriated under section 639 for a fis-
cal year, and made available to Indian Head Start programs or mi-
grant or seasonal Head Start programs under the special expansion
provisions, shall remain available until the end of the following fis-
cal year.
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(IT) For purposes of subclause (I)—

(aa) if no portion is reallocated under clause (iii), those
funds shall remain available to the programs involved; or

(bb) if a portion is reallocated under clause (iii), the por-
tion shall remain available to the recipients of the portion.

(ii1) Of the funds made available as described in clause (ii), the
Secretary shall reallocate the portion that the Secretary determines
is unobligated 18 months after the funds are made available. The
Secretary shall add that portion to the balance described in para-
graph (4), and reallocate the portion in accordance with paragraph
(4), for the following fiscal year referred to in clause (ii).

(4)(A) Except as provided in subparagraph (B), from any
amount remaining for a fiscal year after the Secretary carries out
paragraphs (2) and (3) (referred to in this paragraph as the “bal-
ance”), the Secretary shall—

(i) reserve 40 percent to carry out subparagraph (C) and
paragraph (5);

(11) reserve 45 percent to carry out subparagraph (D); and

(iii) reserve 15 percent (which shall remain available
through the end of fiscal year 2012) to provide funds for car-
rying out section 642B(b)(2).

(B)@) Under the circumstances described in clause (ii), from the
balance, the Secretary shall—

(I) reserve 45 percent to carry out subparagraph (C) and
paragraph (5); and

(IT) reserve 55 percent to carry out subparagraph (D).

(i1) The Secretary shall make the reservations described in
clause (i) for a fiscal year if—

(I) the total cumulative amount reserved under subpara-
graph (A)(iii) for all preceding fiscal years equals $100,000,000;
or

(II) in the 2-year period preceding such fiscal year, funds
were reserved under subparagraph (A)(iii) in an amount that
totals not less than $15,000,000 and the Secretary received no
approvable applications for such funds.

(111) The total cumulative amount reserved under subparagraph
(A)(iii) for all fiscal years may not be greater than $100,000,000.

(C) The Secretary shall fund the quality improvement activities
described in paragraph (5) using the amount reserved under sub-
pzﬁ"aﬁraph (A)i) or subparagraph (B)(i)I), as appropriate, of
which—

(i) a portion that is less than 10 percent may be reserved
by the Secretary to provide funding to Head Start agencies (in-
cluding Early Head Start agencies) that demonstrate the great-
est need for additional funding for such activities, as deter-
mined by the Secretary; and

(i) a portion that is not less than 90 percent shall be re-
served by the Secretary to allot, to each Head Start agency (in-
cluding each Early Head Start agency), an amount that bears
the same ratio to such portion as the number of enrolled chil-
dren served by the agency involved bears to the number of en-
rolled children served by all the Head Start agencies (including
Early Head Start agencies), except that the Secretary shall ac-
count for the additional costs of serving children in Early Head
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Start programs and may consider whether an agency is pro-
viding a full-day program or whether an agency is providing a
full-year program.

(D) The Secretary shall fund expansion of Head Start programs
(including Early Head Start programs) using the amount reserved
under subparagraph (A)(ii) or subparagraph (B)(i)(II), as appro-
priate, of which the Secretary shall—

(i) use 0.2 percent for Head Start programs funded under
clause (iv) or (v) of paragraph (2)(B) (other than Early Head
Start programs);

(i1) for any fiscal year after the last fiscal year for which
Indian Head Start programs receive funds under the special
expansion provisions, use 3 percent for Head Start programs
funded under paragraph (2)(B)(ii) (other than Early Head Start
programs), except that the Secretary may increase that per-
centage if the Secretary determines that the results of the
study conducted under section 649(k) indicate that the percent-
age should be increased;

(iii) for any fiscal year after the last fiscal year for which
migrant or seasonal Head Start programs receive funds under
the special expansion provisions, use 4.5 percent for Head
Start programs funded under paragraph (2)(B)(iii) (other than
Early Head Start programs), except that the Secretary may in-
crease that percentage if the Secretary determines that the re-
sults of the study conducted under section 649(1) indicate that
the percentage should be increased; and

(iv) from the remainder of the reserved amount—

(I) use 50 percent for Head Start programs funded
under paragraph (2)(B)(i) (other than Early Head Start
programs), of which—

(aa) the covered percentage shall be allocated
among the States serving less than 60 percent (as de-
termined by the Secretary) of children who are 3 or 4
years of age from families whose income is below the
poverty line, by allocating to each of those States an
amount that bears the same relationship to that cov-
ered percentage as the number of children who are
less than 5 years of age from families whose income is
below the poverty line (referred to in this subclause as
“young low-income children”) in that State bears to
the number of young low-income children in all those
States; and

(bb) the remainder shall be allocated proportion-
ately among the States on the basis of the number of
young low-income children; and
(IT) use 50 percent for Early Head Start programs.

(E) In this paragraph, the term “covered percentage” means—

(i) for fiscal year 2008, 30 percent;

(ii) for fiscal year 2009, 40 percent;

(iii) for fiscal year 2010, 50 percent;

(iv) for fiscal year 2011, 55 percent; and

(v) for fiscal year 2012, 55 percent.

(5)(A) Not less than 50 percent of the amount reserved under
subparagraph (A)(i) or subparagraph (B)(i)(I), as appropriate, of
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paragraph (4) to carry out quality improvement activities under
paragraph (4)(C) and this paragraph shall be used to improve the
compensation (including benefits) of educational personnel, family
service workers, and child counselors, as described in sections
644(a) and 653, in the manner determined by the Head Start agen-
cies (including Early Head Start agencies) involved, to—

(i) ensure that compensation is adequate to attract and re-
tain qualified staff for the programs involved in order to en-
hance program quality;

(i) improve staff qualifications and assist with the imple-
mentation of career development programs for staff that sup-
port ongoing improvement of their skills and expertise; and

(iii) provide education and professional development to en-
able teachers to be fully competent to meet the professional
standards established under section 648A(a)(1), including—

(I) providing assistance to complete postsecondary
course work;

(I1) improving the qualifications and skills of edu-
cational personnel to become certified and licensed as bi-

lingual education teachers, or as teachers of English as a

second language; and

(III) improving the qualifications and skills of edu-
cational personnel to teach and provide services to children
with disabilities.

(B) Any remaining funds from the reserved amount described
in subparagraph (A) shall be used to carry out any of the following
activities:

(i) Supporting staff training, child counseling, and other
services, necessary to address the challenges of children from
immigrant, refugee, and asylee families, homeless children,
children in foster care, limited English proficient children, chil-
dren of migrant or seasonal farmworker families, children from
families in crisis, children referred to Head Start programs (in-
cluding Early Head Start programs) by child welfare agencies,
and children who are exposed to chronic violence or substance
abuse.

(ii) Ensuring that the physical environments of Head Start
programs are conducive to providing effective program services
to children and families, and are accessible to children with
disabilities and other individuals with disabilities.

(iii) Employing additional qualified classroom staff to re-
duce the child-to-teacher ratio in the classroom and additional
qualified family service workers to reduce the family-to-staff
ratio for those workers.

(iv) Ensuring that Head Start programs have qualified
staff that promote the language skills and literacy growth of
children and that provide children with a variety of skills that
have been identified, through scientifically based reading re-
search, as predictive of later reading achievement.

(v) Increasing hours of program operation, including—

(I) conversion of part-day programs to full-working-day
programs; and
(IT) increasing the number of weeks of operation in a

calendar year.
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(vi) Improving communitywide strategic planning and
needs assessments for Head Start programs and collaboration
efforts for such programs, including outreach to children de-
scribed in clause (i).

(vii) Transporting children in Head Start programs safely,
except that not more than 10 percent of funds made available
to carry out this paragraph may be used for such purposes.

(viii) Improving the compensation and benefits of staff of
Head Start agencies, in order to improve the quality of Head
Start programs.

(6) No sums appropriated under this subchapter may be com-
bined with funds appropriated under any provision other than this
subchapter if the purpose of combining funds is to make a single
discretionary grant or a single discretionary payment, unless such
sums appropriated under this subchapter are separately identified
in such grant or payment and are used for the purposes of this sub-
chapter.

(7) In this subsection:

(A) The term “base grant”, used with respect to a fiscal
year, means the amount of permanent ongoing funding (other
than funding described in sections 645A(g)(2)(A)(i) and para-
graph (2)(C)(1)(IT)(aa)) provided to a Head Start agency (includ-
ing an Early Head Start agency) under this subchapter for that
fiscal year.

(B) The term “cost-of-living increase”, used with respect to
an agency for a fiscal year, means an increase in the funding
for that agency, based on the percentage change in the Con-
sumer Price Index for All Urban Consumers (issued by the Bu-
reau of Labor Statistics) for the prior fiscal year, calculated on
the amount of the base grant for that agency for the prior fis-
cal year.

(C) For the purposes of this subsection, the term “State”
does not include Guam, American Samoa, the Virgin Islands of
the United States, the Commonwealth of the Northern Mar-
iana Islands, the Federated States of Micronesia, the Republic
of the Marshall Islands, and the Republic of Palau.

(b) Financial assistance extended under this subchapter for a
Head Start program shall not exceed 80 percent of the approved
costs of the assisted program or activities, except that the Sec-
retary may approve assistance in excess of such percentage if the
Secretary determines that such action is required in furtherance of
the purposes of this subchapter. For the purpose of making such
determination, the Secretary shall take into consideration with re-
spect to the Head Start program involved—

(1) the lack of resources available in the community that
may prevent the Head Start agency from providing all or a
portion of the non-Federal contribution that may be required
under this subsection;

(2) the impact of the cost the Head Start agency may incur
in initial years it carries out such program;

(3) the impact of an unanticipated increase in the cost the
Head Start agency may incur to carry out such program,;

(4) whether the Head Start agency is located in a commu-
nity adversely affected by a major disaster; and
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(5) the impact on the community that would result if the

Head Start agency ceased to carry out such program.
Non-Federal contributions may be in cash or in kind, fairly evalu-
ated, including plant, equipment, or services. The Secretary shall
not require non-Federal contributions in excess of 20 percent of the
approved costs of programs or activities assisted under this sub-
chapter.

(c) No programs shall be approved for assistance under this
subchapter unless the Secretary is satisfied that the services to be
provided under such program will be in addition to, and not in sub-
stitution for, comparable services previously provided without Fed-
eral assistance. The requirement imposed by the preceding sen-
ten(]:Oe shall be subject to such regulations as the Secretary may pre-
scribe.

(d)(1) The Secretary shall establish policies and procedures to
assure that, for fiscal year 2009 and thereafter, not less than 10
percent of the total number of children actually enrolled by each
Head Start agency and each delegate agency will be children with
disabilities who are determined to be eligible for special education
and related services, or early intervention services, as appropriate,
as determined under the Individuals with Disabilities Education
Act (20 U.S.C. 1400 et seq.), by the State or local agency providing
services under section 619 or part C of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1419, 1431 et seq.).

(2) Such policies and procedures shall ensure the provision of
early intervening services, such as educational and behavioral serv-
ices and supports, to meet the needs of children with disabilities,
prior to an eligibility determination under the Individuals with Dis-
abilities Education Act.

(8) Such policies and procedures shall require Head Start agen-
cies to provide timely referral to and collaborate with the State or
local agency providing services under section 619 or part C of the
Individuals with Disabilities Education Act to ensure the provision
of special education and related services and early intervention
services, and the coordination of programmatic efforts, to meet the
special needs of such children.

(4) The Secretary shall establish policies and procedures to pro-
vide Head Start agencies with waivers of the requirements of para-
graph (1) for not more than 3 years. Such policies and procedures
shall require Head Start agencies, in order to receive such waivers,
to provide evidence demonstrating that the Head Start agencies are
making reasonable efforts on an annual basis to comply with the
requirements of that paragraph.

(5) Nothing in this subsection shall be construed to limit or
create a right to a free appropriate public education under the Indi-
viduals with Disabilities Education Act.

(e) The Secretary shall adopt approximate administrative
measures to assure that the benefits of this subchapter will be dis-
tributed equitably between residents of rural and urban areas.

(f)(1) Not later than 1 year after the date of enactment of the
Improving Head Start for School Readiness Act of 2007, the Sec-
retary shall establish procedures to enable Head Start agencies to
develop locally designed or specialized service delivery models to
address local community needs, including models that leverage the
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capacity and capabilities of the delivery system of early childhood
education and development services or programs.

(2) In establishing the procedures the Secretary shall establish
procedures to provide for—

(A) the conversion of part-day programs to full-working-
day programs or part-day slots to full-working-day slots; and

(B) serving additional infants and toddlers pursuant to sec-
tion 645(a)(5).

(g)(1) For the purpose of expanding Head Start programs the
Secretary shall take into consideration—

(A) the quality of the applicant’s programs (including Head
Start and other child care or child development programs) in
existence on the date of the allocation, including, in the case
of Head Start programs in existence on the date of the alloca-
tion, the extent to which such programs meet or exceed stand-
ards described in section 641A(a)(1) and other requirements
under this subchapter, and the performance history of the ap-
plicant in providing services under other Federal programs
(other than the program carried out under this subchapter);

(B) the applicant’s capacity to expand services (including,
in the case of Head Start programs in existence on the date of
the allocation, whether the applicant accomplished any prior
expansions in an effective and timely manner);

(C) the extent to which the applicant has undertaken a
communitywide strategic planning and needs assessment in-
volving other entities, including community organizations, and
Federal, State, and local public agencies (including the local
educational agency liaison designated under section
722(g)(1)(J)(ii) of the McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11432(g)(1)(J)(i))), that provide services to children
and families, such as—

(i) family support services;

(i1) child abuse prevention services;

(iii) protective services;

(iv) foster care;

(v) services for families in whose homes English is not
the language customarily spoken,;

(vi) services for children with disabilities; and

(vii) services for homeless children;

(D) the extent to which the family needs assessment and
communitywide strategic planning and needs assessment of
the applicant reflect a need to provide full-working-day or full
calendar year services and the extent to which, and manner in
which, the applicant demonstrates the ability to collaborate
and participate with the State and local community providers
of child care or preschool services to provide full-working-day
full calendar year services;

(E)3 the number of eligible children, as described in
clause (i) or (ii) of section 645(a)(1)(B), in each community
who are not participating in a Head Start program or any

3 Margin for subparagraph (E) of paragraph (2) so in law.
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other publicly funded early childhood education and devel-

opment program;

(F) the concentration of low-income families in each com-
munity;

(@) the extent to which the applicant proposes to foster
partnerships with other service providers in a manner that will
leverage the existing delivery systems of such services and en-
hance the resource capacity of the applicant; and

(H) the extent to which the applicant, in providing serv-
ices, successfully coordinated activities with the local edu-
cational agency serving the community involved (including the
local educational agency liaison designated under section
722(g)(1)(J)(ii) of the McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11432(g)(1)(J)({1))), and with schools in which chil-
dren participating in such applicant’s program will enroll fol-
lowing such program, with respect to such services and the
education services provided by such local educational agency.
(2) Notwithstanding paragraph (1), in using funds made avail-

able for expansion under subsection (a)(4)(D), the Secretary shall
first allocate the funds to qualified applicants proposing to use such
funds to serve children from families with incomes below the pov-
erty line. Agencies that receive such funds are subject to the eligi-
bility and enrollment requirements under section 645(a)(1).

(3)(A) In the event that the amount appropriated to carry out
the program under this subchapter for a fiscal year does not exceed
the amount appropriated for the prior fiscal year, or is not suffi-
cient to maintain services comparable to the services provided
under this subchapter during the prior fiscal year, a Head Start
agency may negotiate with the Secretary a reduced funded enroll-
ment level without a reduction in the amount of the grant received
by the agency under this subchapter, if such agency can reasonably
demonstrate that such reduced funded enrollment level is nec-
essary to maintain the quality of services.

(B) In accordance with this paragraph, the Secretary shall set
up a process for Head Start agencies to negotiate the reduced fund-
ed enrollment levels referred to in subparagraph (A) for the fiscal
year involved.

(C) In the event described in subparagraph (A), the Secretary
shall be required to notify Head Start agencies of their ability to
negotiate the reduced funded enrollment levels if such an agency
can reasonably demonstrate that such reduced funded enrollment
level is necessary to maintain the quality of services.

(h) Financial assistance provided under this subchapter may be
used by each Head Start program to provide full-working-day Head
Start services to any eligible child throughout the full calendar
year.

(i) The Secretary shall issue regulations establishing require-
ments for the safety features, and the safe operation, of vehicles
used by Head Start agencies to transport children participating in
Head Start programs. The regulations shall also establish require-
ments to ensure the appropriate supervision of, and appropriate
background checks for, individuals with whom the agencies con-
tract to transport those children.
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(j) Any agency that receives financial assistance under this
subchapter to improve the compensation of staff who provide serv-
ices under this Act shall use the financial assistance to improve the
compensation of such staff, regardless of whether the agency has
the ability to improve the compensation of staff employed by the
agency who do not provide Head Start services.

(k)(1) The Secretary shall allow center-based Head Start pro-
grams the flexibility to satisfy the total number of hours of service
required by the regulations in effect on the date of enactment of
the Human Services Amendments of 1994, to be provided to chil-
dren in Head Start programs so long as such agencies do not—

(A) provide less than 3 hours of service per day;

(B) reduce the number of days of service per week; or

(C) reduce the number of days of service per year.

(2) The provisions of this subsection shall not be construed to
restrict the authority of the Secretary to fund alternative program
variations authorized under section 1306.35 of title 45 of the Code
of Federal Regulations in effect on the date of enactment of the
Human Services Amendments of 1994.

(1(1) With funds made available under this subchapter to ex-
pand migrant and seasonal Head Start programs, the Secretary
shall give priority to migrant and seasonal Head Start programs
that serve eligible children of migrant or seasonal farmworker fam-
ilies whose work requires them to relocate most frequently.

(2) In determining the need and demand for migrant and sea-
sonal Head Start programs (and services provided through such
programs), the Secretary shall consult with appropriate entities, in-
cluding providers of services for migrant and seasonal Head Start
programs. The Secretary shall, after taking into consideration the
need and demand for migrant and seasonal Head Start programs
(and such services), ensure that there is an adequate level of such
services for eligible children of migrant farmworker families before
approving an increase in the allocation of funds provided under
this subchapter for unserved eligible children of seasonal farm-
worker families. In serving the eligible children of seasonal farm-
worker families, the Secretary shall ensure that services provided
by migrant and seasonal Head Start programs do not duplicate or
overlap with other Head Start services available to eligible children
of such farmworker families.

(3) In carrying out this subchapter, the Secretary shall con-
tinue the administrative arrangement at the national level for
meeting the needs of Indian children and children of migrant and
seasonal farmworker families and shall ensure—

(A) the provision of training and technical assistance by
staff with knowledge of and experience in working with such
populations; and

(B) the appointment of a national Indian Head Start col-
laboration director and a national migrant and seasonal Head
Start collaboration director.

(4)(A) For the purposes of paragraph (3), the Secretary shall
conduct an annual consultation in each affected Head Start region,
with tribal governments operating Head Start (including Early
Head Start) programs.
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(B) The consultations shall be for the purpose of better meeting
the needs of Indian, including Alaska Native, children and their
families, in accordance with this subchapter, taking into consider-
ation funding allocations, distribution formulas, and other issues
affecting the delivery of Head Start services in their geographic lo-
cations.

(C) The Secretary shall publish a notification of the consulta-
tions in the Federal Register before conducting the consultations.

(D) The Secretary shall ensure that a detailed report of each
consultation shall be prepared and made available, within 90 days
after the consultation, to all tribal governments receiving funds
under this subchapter.

(m) The Secretary shall issue rules to establish policies and
procedures to remove barriers to the enrollment and participation
of homeless children in Head Start programs. Such rules shall re-
quire Head Start agencies—

(1) to implement policies and procedures to ensure that
homeless children are identified and prioritized for enrollment;

(2) to allow families of homeless children to apply to, enroll
in, and attend Head Start programs while required documents,
such as proof of residency, immunization and other medical
records, birth certificates, and other documents, are obtained
within a reasonable time frame; and

(3) to coordinate individual Head Start programs with ef-
forts to implement subtitle B of title VII of the McKinney-

Vento Homeless Assistance Act (42 U.S.C. 11431 et seq.).

(n) Nothing in this subchapter shall be construed to require a
State to establish a publicly funded program of early childhood
education and development, or to require any child to participate
in such a publicly funded program, including a State-funded pre-
school program, or to participate in any initial screening before
participating in a publicly funded program of early childhood edu-
cation and development, except as provided under sections
612(a)(3) and 635(a)(5) of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1412(a)(3), 1435(a)5)).

(o) All curricula funded under this subchapter shall be based
on scientifically valid research, and be age and developmentally ap-
propriate. The curricula shall reflect all areas of child development
and learning and be aligned with the Head Start Child Outcomes
Framework. Parents shall have the opportunity to examine any
such curricula or instructional materials funded under this sub-
chapter.

[42 U.S.C. 9835]

[Section 640A was repealed by section 106 of the Human Serv-
ices Amendments of 1994, 108 Stat. 629.]

SEC. 641. DESIGNATION OF HEAD START AGENCIES.
(a) AUTHORITY TO DESIGNATE.—
(1) IN GENERAL.—The Secretary is authorized to designate
as a Head Start agency any local public or private nonprofit
agency, including community-based and faith-based organiza-
tions, or for-profit agency, within a community, pursuant to the
requirements of this section.
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(2) INTERIM POLICY.—Notwithstanding paragraph (1), until
such time as the Secretary develops and implements the sys-
tem for designation renewal under this section, the Secretary
is authorized to designate as a Head Start agency, any local
public or private nonprofit agency, including community-based
and faith-based organizations, or for-profit agency, within a
community, in the manner and process utilized by the Sec-
retary prior to the enactment of the Improving Head Start for
School Readiness Act of 2007.

(b) APPLICATION FOR DESIGNATION RENEWAL.—To be consid-
ered for designation renewal, an entity shall submit an application
to the Secretary, at such time and in such manner as the Secretary
may require.

(¢) SYSTEM FOR DESIGNATION RENEWAL.—

(1) IN GENERAL.—The Secretary shall develop a system for
designation renewal that integrates the recommendations of
the expert panel convened under paragraph (2) to determine if
a Head Start agency is delivering a high-quality and com-
prehensive Head Start program that meets the educational,
health, nutritional, and social needs of the children and fami-
lies it serves, and meets program and financial management
requirements and standards described in section 641A(a)(1),
based on—

(A) annual budget and fiscal management data;

(B) program reviews conducted under section 641A(c);

(C) annual audits required under section 647,

(D) classroom quality as measured under section
641A(c)(2)(F); and

(E) Program Information Reports.

(2) EXPERT PANEL.—Not later than 3 months after the date
of enactment of the Improving Head Start for School Readiness
Act of 2007, the Secretary shall convene an expert panel of 7
members to make recommendations to the Secretary on the de-
velopment of a transparent, reliable, and valid system for des-
ignation renewal.

(3) COMPOSITION OF EXPERT PANEL.—The Secretary, in con-
vening such panel, shall appoint the following:

(A)G) One member, who has demonstrated com-
petency, as evidenced by training, expertise, and experi-
ence, in early childhood program accreditation.

(i) One member, who has demonstrated competency
(as so evidenced) in research on early childhood develop-
ment.

(iii) One member, who has demonstrated competency
(as so evidenced) in governance and finance of nonprofit
organizations.

(iv) One member, who has demonstrated competency
(as so evidenced) in delivery of services to populations of
children with special needs and their families.

(v) One member, who has demonstrated competency
(as so evidenced) in assessment and evaluation of pro-
grams serving young children.

(B) An employee from the Office of Head Start.

(C) An executive director of a Head Start agency.
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(4) EXPERT PANEL REPORT.—Within 9 months after being
convened by the Secretary, the expert panel shall issue a re-
port to the Secretary that provides recommendations on a pro-
posed system for designation renewal that takes into account
the criteria in subparagraphs (A) through (E) of paragraph (1)
to evaluate whether a Head Start agency is fulfilling its mis-
sion to deliver a high-quality and comprehensive Head Start
program, including adequately meeting its governance, legal,
and financial management requirements.

(5) PUBLIC COMMENT AND CONSIDERATION.—Not later than
3 months after receiving the report described in paragraph (4),
the Secretary shall publish a notice describing a proposed sys-
tem for designation renewal in the Federal Register, including
a proposal for the transition to such system, providing at least
90 days for public comment. The Secretary shall review and
consider public comments prior to finalizing the system for des-
ignation renewal described in this subsection.

(6) DESIGNATION RENEWAL SYSTEM.—Not later than 12
months after publishing a notice describing the proposed sys-
tem under paragraph (5), the Secretary shall implement the
system for designation renewal and use that system to deter-
mine—

(A) whether a Head Start grantee is successfully deliv-
ering a high-quality and comprehensive Head Start pro-
gram; and

(B) whether the grantee has any unresolved defi-
ciencies found during the last triennial review under sec-
tion 641A(c).

(7) IMPLEMENTATION OF THE DESIGNATION RENEWAL SYS-
TEM.—

(A) IN GENERAL.—A grantee who is determined under
such system—

(1) to be delivering a high-quality and comprehen-
sive Head Start program shall be designated (con-
sistent with section 643) as a Head Start agency for
the period of 5 years described in section 638;

(i1) to not be delivering a high-quality and com-
prehensive Head Start program shall be subject to an
open competition as described in subsection (d); and

(iii) in the case of an Indian Head Start agency,
to not be delivering a high-quality and comprehensive
Head Start program shall (notwithstanding clause (ii))
be subject to the requirements of subparagraph (B).
(B) TRIBAL GOVERNMENT CONSULTATION AND REEVALU-

ATION.—On making a determination described in subpara-

graph (A)(iii), the Secretary shall engage in government-to-

government consultation with the appropriate tribal gov-

ernment or governments for the purpose of establishing a

plan to improve the quality of Head Start programs oper-

ated by the Indian Head Start agency. Such plan shall be
established and implemented within 6 months after the

Secretary’s determination. Not more than 6 months after

the implementation of that plan, the Secretary shall re-

evaluate the performance of the Indian Head Start agency.
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If the Indian Head Start agency is still not delivering a

high-quality and comprehensive Head Start program, the

Secretary shall conduct an open competition as described

in subsection (d), subject to the limitations described in

subsection (e).

(8) TRANSPARENCY, RELIABILITY, AND VALIDITY.—The Sec-
retary shall ensure the system for designation renewal is fair,
consistent, and transparent and is applied in a manner that re-
news designations, in a timely manner, grantees as Head Start
agencies for periods of 5 years if such grantees are delivering
high-quality and comprehensive Head Start programs. The
Secretary shall periodically evaluate whether the criteria of the
system are being applied in a manner that is transparent, reli-
able, and valid.

(9) TRANSITION.—

(A) IN GENERAL.—Each Head Start agency shall be re-
viewed under the system for designation renewal described
in paragraph (6), not later than 3 years after the imple-
mentation of such system.

(B) LimiTATION.—A Head Start agency shall not be
subject to the requirements of the system for designation
renewal prior to 18 months after the date of enactment of
the Improving Head Start for School Readiness Act of
2007.

(C) SCHEDULE.—The Secretary shall establish and im-
plement a schedule for reviewing each Head Start agency
under the system for designation renewal described in
paragraph (6), consistent with subparagraphs (A) and (B).
(10) REPORTS TO CONGRESS.—The Secretary shall—

(A) make available to the Committee on Education
and Labor of the House of Representatives and the Com-
mittee on Health, Education, Labor, and Pensions of the
Senate the report described in paragraph (4);

(B) concurrently with publishing a notice in the Fed-
eral Register as described in paragraph (5), provide a re-
port to the Committee on Education and Labor of the
House of Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate that pro-
vides a detailed description of the proposed system de-
scribed in paragraph (5), including a clear rationale for
any differences between the proposed system and the rec-
ommendations of the expert panel, if any such differences
exist; and

(C) prior to implementing the system for designation
renewal, provide a report to the Committee on Education
and Labor of the House of Representatives and the Com-
mittee on Health, Education, Labor, and Pensions of the
Senate—

(i) summarizing the public comment on the pro-
posed system and the Secretary’s response to such
comment; and

(i1) describing the final system for designation re-
newal and the plans for implementation of such sys-
tem.
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(d) DESIGNATION WHEN NO ENTITY IS RENEWED.—

(1) IN GENERAL.—If no entity in a community is deter-
mined to be successfully delivering a high-quality and com-
prehensive Head Start program, as specified in subsection (c),
the Secretary shall, after conducting an open competition, des-
ignate for a 5-year period a Head Start agency from among
qualified applicants in such community.

(2) CONSIDERATIONS FOR DESIGNATION.—In selecting from
among qualified applicants for designation as a Head Start
agency, the Secretary shall consider the effectiveness of each
such applicant to provide Head Start services, based on—

(A) any past performance of such applicant in pro-
viding services comparable to Head Start services, includ-
ing how effectively such applicant provided such com-
parable services;

(B) the plan of such applicant to provide comprehen-
sive health, educational, nutritional, social, and other serv-
ices needed to aid participating children in attaining their
full potential, and to prepare children to succeed in school;

(C) the plan of such applicant to attract and retain
qualified staff capable of delivering, including imple-
menting, a high-quality and comprehensive program, in-
cluding the ability to carry out a research based cur-
riculum aligned with the Head Start Child Outcomes
Framework and, as appropriate, State early learning
standards;

(D) the ability of such applicant to maintain child-to-
teacher ratios and family service worker caseloads that re-
flect best practices and are tied to high-quality service de-
livery;

(E) the capacity of such applicant to serve eligible chil-
dren with—

(i) curricula that are based on scientifically valid
research, that are developmentally appropriate, and
that promote the school readiness of children partici-
pating in the program involved; and

(i1) teaching practices that are based, as appro-
priate, on scientifically valid research, that are devel-
opmentally appropriate, and that promote the school
readiness of children participating in the program in-
volved,;

(F) the plan of such applicant to meet standards de-
scribed in section 641A(a)(1), with particular attention to
the standards described in subparagraphs (A) and (B) of
such section;

(G) the proposed budget of the applicant and plan of
such applicant to maintain strong fiscal controls and cost-
effective fiscal management;

(H) the plan of such applicant to coordinate and col-
laborate with other public or private entities providing
early childhood education and development programs and
services for young children in the community involved, in-
cluding—
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(i) preschool programs under title I of the Elemen-
tary and Secondary Education Act of 1965 (20 U.S.C.
6301 et seq.);

(i) programs under section 619 and part C of the
Individuals with Disabilities Education Act (20 U.S.C.
1419, 1431 et seq.);

(iii) State prekindergarten programs;

(iv) child care programs;

(v) the educational programs that the children in
the Head Start program involved will enter at the age
of compulsory school attendance; and

(vi) local entities, such as a public or school li-
brary, for—

(I) conducting reading readiness programs;

(II) developing innovative programs to excite
children about the world of books, including pro-
viding fresh books in the Head Start classroom,;

(ITI) assisting in literacy training for Head
Start teachers; or

(IV) supporting parents and other caregivers
in literacy efforts;

(I) the plan of such applicant to coordinate the Head
Start program that the applicant proposes to carry out,
with public and private entities that are willing to commit
resources to assist the Head Start program in meeting its
program needs;

(J) the plan of such applicant—

(i) to facilitate the involvement of parents (includ-
ing grandparents and kinship caregivers, as appro-
priate) of children participating in the proposed Head
Start program, in activities (at home and, if prac-
ticable, at the location of the Head Start program) de-
signed to help such parents become full partners in
the education of their children;

(ii) to afford such parents the opportunity to par-
ticipate in the development and overall conduct of the
program at the local level, including transportation as-
sistance, as appropriate;

(iii) to offer (directly or through referral to local
entities, public and school libraries, and entities car-
rying out family support programs) to such parents—

(I) family literacy services; and
(IT) parenting skills training;

(iv) to offer to parents of participating children
substance abuse counseling (either directly or through
referral to local entities), if needed, including informa-
tion on the effect of drug exposure on infants and fetal
alcohol syndrome;

(v) at the option of such applicant, to offer (di-
rectly or through referral to local entities) to such par-
ents—

(I) training in basic child development (includ-

ing cognitive, social, and emotional development);
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(IT) assistance in developing literacy and com-
munication skills;

(IIT) opportunities to share experiences with
other parents (including parent-mentor relation-
ships);

(IV) regular in-home visitation;

(V) health services, including information on
maternal depression; or

(VI) any other activity designed to help such
parents become full partners in the education of
their children;

(vi) to provide, with respect to each participating
family, a family needs assessment that includes con-
sultation with such parents (including foster parents,
grandparents, and kinship caregivers, where applica-
ble), in a manner and language that such parents can
understand, to the extent practicable, about the bene-
fits of parent involvement and about the activities de-
scribed in this subparagraph in which such parents
may choose to become involved (taking into consider-
ation their specific family needs, work schedules, and
other responsibilities); and

(vii) to extend outreach to fathers (including fa-
ther figures), in appropriate cases, in order to
strengthen the role of those fathers in families, in the
education of young children, and in the Head Start
program, by working directly with the fathers through
activities such as—

(I) in appropriate cases, including the fathers
in home visits and providing opportunities for di-
rect father-child interactions; and

(IT) targeting increased male participation in
the conduct of the program;

(K) the plan of such applicant to meet the needs of
limited English proficient children and their families, in-
cluding procedures to identify such children, plans to pro-
vide trained personnel, and plans to provide services to as-
sist the children in making progress toward the acquisition
of the English language, while making meaningful
progress in attaining the knowledge, skills, abilities, and
development described in section 641A(a)(1)(B);

(L) the plan of such applicant to meet the diverse
needs of the population served;

(M) the plan of such applicant who chooses to assist
younger siblings of children who will participate in the
Head Start program to obtain health services from other
sources;

(N) the plan of such applicant to meet the needs of
children with disabilities, including procedures to identify
such children, procedures for referral of such children for
evaluation to State or local agencies providing services
under section 619 or part C of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1419, 1431 et seq.), and
plans for collaboration with those State or local agencies;
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(O) the plan of such applicant to meet the needs of
homeless children, including transportation needs, and the
needs of children in foster care; and

(P) other factors related to the requirements of this
subchapter.

(3) PRIORITY.—In selecting from among qualified appli-
cants for designation as a Head Start agency, the Secretary
shall give priority to applicants that have demonstrated capac-
ity in providing effective, comprehensive, and well-coordinated
early childhood education and development services and pro-
grams to children and their families.

(e) PROHIBITION AGAINST NON-INDIAN HEAD START AGENCY RE-
CEIVING A GRANT FOR AN INDIAN HEAD START PROGRAM.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, except as provided in paragraph (2), under no condition
may a non-Indian Head Start agency receive a grant to carry
out an Indian Head Start program.

(2) EXCEPTION.—In a community in which there is no In-
dian Head Start agency available for designation to carry out
an Indian Head Start program, a non-Indian Head Start agen-
cy may receive a grant to carry out an Indian Head Start pro-
gram but only until such time as an Indian Head Start agency
in such community becomes available and is designated pursu-
ant to this section.

(f) INTERIM PROVIDER.—If no agency in a community is des-
ignated under subsection (d), and there is no qualified applicant in
the community, the Secretary shall designate a qualified agency to
carry out the Head Start program in the community on an interim
basis until a qualified applicant from the community is designated
under subsection (d).

(g) PARENT AND COMMUNITY PARTICIPATION.—The Secretary
shall require that the practice of significantly involving parents
and community residents in the area affected by the program in-
volved, in the selection of Head Start agencies, be continued.

(h) CoMMUNITY.—For purposes of this subchapter, a commu-
nity may be a city, county, or multicity or multicounty unit within
a State, an Indian reservation (including Indians in any off-res-
ervation area designated by an appropriate tribal government in
consultation with the Secretary), or a neighborhood or other area
(irrespective of boundaries or political subdivisions) that provides a
suitable organizational base and possesses the commonality of in-
terest needed to operate a Head Start program.

[42 U.S.C. 98361

SEC. 641A. STANDARDS; MONITORING OF HEAD START AGENCIES AND
PROGRAMS.
(a) STANDARDS.—

(1) CONTENT OF STANDARDS.—The Secretary shall modify,
as necessary, program performance standards by regulation
applicable to Head Start agencies and programs under this

subchapter, including—
(A) performance standards with respect to services re-
quired to be provided, including health, parental involve-
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ment, nutritional, and social services, transition activities

described in section 642A, and other services;

(B) scientifically based and developmentally appro-
priate education performance standards related to school
readiness that are based on the Head Start Child Out-
comes Framework to ensure that the children participating
in the program, at a minimum, develop and demonstrate—

(i) language knowledge and skills, including oral
language and listening comprehension,;

(i1) literacy knowledge and skills, including phono-
logical awareness, print awareness and skills, and al-
phabetic knowledge;

(iii) mathematics knowledge and skills;

(iv) science knowledge and skills;

(v) cognitive abilities related to academic achieve-
ment and child development;

(vi) approaches to learning related to child devel-
opment and early learning;

(vii) social and emotional development related to
early learning, school success, and social problem-
solving;

(viii) abilities in creative arts;

(ix) physical development; and

(x) in the case of limited English proficient chil-
dren, progress toward acquisition of the English lan-
guage while making meaningful progress in attaining
the knowledge, skills, abilities, and development de-
scribed in clauses (i) through (ix), including progress
made through the use of culturally and linguistically
appropriate instructional services;

1 (C) administrative and financial management stand-
ards;

(D) standards relating to the condition and location of
facilities (including indoor air quality assessment stand-
ards, where appropriate) for such agencies, and programs,
including regulations that require that the facilities used
by Head Start agencies (including Early Head Start agen-
cies and any delegate agencies) for regularly scheduled
center-based and combination program option classroom
activities—

(i) shall meet or exceed State and local require-
ments concerning licensing for such facilities; and

(i1) shall be accessible by State and local authori-
ties for purposes of monitoring and ensuring compli-
ange, unless State or local laws prohibit such access;
an
(E) such other standards as the Secretary finds to be

appropriate.

(2) CONSIDERATIONS REGARDING STANDARDS.—In devel-
oping any modifications to standards required under para-
graph (1), the Secretary shall—

(A) consult with experts in the fields of child develop-
ment, early childhood education, child health care, family
services (including linguistically and culturally appropriate
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services to non-English speaking children and their fami-
lies), administration, and financial management, and with
persons with experience in the operation of Head Start
programs;

(B) take into consideration—

(i) past experience with use of the standards in ef-
fect under this subchapter on the date of enactment of
the Improving Head Start for School Readiness Act of
2007,

(ii) changes over the period since October 27,
1998, in the circumstances and problems typically fac-
ing children and families served by Head Start agen-
cies;

(iii) recommendations from the study on Develop-
mental Outcomes and Assessments for Young Chil-
dren by the National Academy of Sciences, consistent
with section 649());

(iv) developments concerning research-based prac-
tices with respect to early childhood education and de-
velopment, children with disabilities, homeless chil-
dren, children in foster care, and family services, and
best practices with respect to program administration
and financial management,;

(v) projected needs of an expanding Head Start
program;

(vi) guidelines and standards that promote child
health services and physical development, including
participation in outdoor activity that supports chil-
dren’s motor development and overall health and nu-
trition;

(vii) changes in the characteristics of the popu-
lation of children who are eligible to participate in
Head Start programs, including country of origin, lan-
guage background, and family structure of such chil-
dren, and changes in the population and number of
such children who are in foster care or are homeless
children;

(viii) mechanisms to ensure that children partici-
pating in Head Start programs make a successful
transition to the schools that the children will be at-
tending;

(ix) the need for Head Start agencies to maintain
regular communications with parents, including con-
ducting periodic meetings to discuss the progress of in-
dividual children in Head Start programs; and

(x) the unique challenges faced by individual pro-
grams, including those programs that are seasonal or
short term and those programs that serve rural popu-
lations;

(OC)(d) review and revise as necessary the standards in
effect under this subsection; and
(i) ensure that any such revisions in the standards
will not result in the elimination of or any reduction in
quality, scope, or types of health, educational, parental in-
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volvement, nutritional, social, or other services required to

be provided under such standards as in effect on the date

of enactment of the Improving Head Start for School Read-
iness Act of 2007; and

(D) consult with Indian tribes, including Alaska Na-
tives, experts in Indian, including Alaska Native, early
childhood education and development, linguists, and the
National Indian Head Start Directors Association on the
review and promulgation of standards under paragraph (1)
(including standards for language acquisition and school
readiness).

(3) STANDARDS RELATING TO OBLIGATIONS TO DELEGATE
AGENCIES.—In developing any modifications to standards
under paragraph (1), the Secretary shall describe the obliga-
tions of a Head Start agency to a delegate agency to which the
Head Start agency has delegated responsibility for providing
services under this subchapter.

(b) MEASURES.—

(1) IN GENERAL.—The Secretary, in consultation with rep-
resentatives of Head Start agencies and with experts in the
fields of early childhood education and development, family
services, and program management, shall use the study on De-
velopmental Outcomes and Assessments for Young Children by
the National Academy of Sciences and other relevant research
to inform, revise, and provide guidance to Head Start agencies
for utilizing, scientifically based measures that support, as ap-
propriate—

(A) classroom instructional practices;

(B) identification of children with special needs;

(C) program evaluation; and

(D) administrative and financial management prac-
tices.

(2) CHARACTERISTICS OF MEASURES.—The measures under
this subsection shall—

(A) be developmentally, linguistically, and culturally
appropriate for the population served;

(B) be reviewed periodically, based on advances in the
science of early childhood development;

(C) be consistent with relevant, nationally recognized
professional and technical standards related to the assess-
ment of young children;

(D) be valid and reliable in the language in which they
are administered;

(E) be administered by staff with appropriate training
for such administration;

(F) provide for appropriate accommodations for chil-
dren with disabilities and children who are limited English
proficient;

(G) be high-quality research-based measures that have
been demonstrated to assist with the purposes for which
they were devised; and

(H) be adaptable, as appropriate, for use in the self-as-
sessment of Head Start agencies, including in the evalua-
tion of administrative and financial management practices.
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(3) USE OF MEASURES; LIMITATIONS ON USE.—

(A) USE.—The measures shall be designed, as appro-
priate, for the purpose of—

(i) helping to develop the skills, knowledge, abili-
ties, and development described in subsection (a)(1)(B)
of children participating in Head Start programs, with
an emphasis on measuring skills that scientifically
valid research has demonstrated are related to chil-
dren’s school readiness and later success in school,

(ii) improving classroom practices, including re-
viewing children’s strengths and weaknesses and indi-
vidualizing instruction to better meet the needs of the
children involved,;

(iii) identifying the special needs of children; and

(iv) improving overall program performance in
order to help programs identify problem areas that
may require additional training and technical assist-
ance resources.

(B) LIMITATIONS.—Such measures shall not be used to
exclude children from Head Start programs.

(4) CONFIDENTIALITY.—

(A) IN GENERAL.—The Secretary, through regulation,
shall ensure the confidentiality of any personally identifi-
able data, information, and records collected or maintained
under this subchapter by the Secretary and any Head
Start agency. Such regulations shall provide the policies,
protections, and rights equivalent to those provided to a
parent, student, or educational agency or institution under
section 444 of the General Education Provisions Act (20
U.S.C. 1232g).

(B) PROHIBITION ON NATIONWIDE DATABASE.—Nothing
in this subsection shall be construed to authorize the de-
velopment of a nationwide database of personally identifi-
able data, information, or records on children resulting
from the use of measures under this subsection.

(5) SPECIAL RULE.—

(A) PrROHIBITION.—The use of assessment items and
data on any assessment authorized under this subchapter
by any agent of the Federal Government is prohibited for
the purposes of—

(i) ranking, comparing, or otherwise evaluating in-
dividual children for purposes other than research,
training, or technical assistance; and

(i1) providing rewards or sanctions for individual
children or teachers.

(B) RESuULTS.—The Secretary shall not use the results
of a single assessment as the sole method for assessing
program effectiveness or making agency funding deter-
minations at the national, regional, or local level under
this subchapter.

(c) MONITORING OF LOCAL AGENCIES AND PROGRAMS.—

(1) IN GENERAL.—To determine whether Head Start agen-
cies meet standards described in subsection (a)(1) established
under this subchapter with respect to program, administrative,
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financial management, and other requirements, and in order to
help the programs identify areas for improvement and areas of
strength as part of their ongoing self-assessment process, the
Secretary shall conduct the following reviews of Head Start
agencies, including the Head Start programs operated by such
agencies:

(A) A full review, including the use of a risk-based as-
sessment approach, of each such agency at least once dur-
ing each 3-year period.

(B) A review of each newly designated Head Start
agency immediately after the completion of the first year
such agency carries out a Head Start program.

(C) Followup reviews, including—

(i) return visits to Head Start agencies with 1 or
more findings of deficiencies, not later than 6 months
after the Secretary provides notification of such find-
ings, or not later than 12 months after such notifica-
tion if the Secretary determines that additional time is
necessary for an agency to address such a deficiency
prior to the review; and

(i1) a review of Head Start agencies with signifi-
cant areas of noncompliance.

(D) Other reviews, including unannounced site inspec-
tions of Head Start centers, as appropriate.

(2) ConpucT OF REVIEWS.—The Secretary shall ensure
that reviews described in subparagraphs (A) through (C) of
paragraph (1)—

(A) are conducted by review teams that—

(1) include individuals who are knowledgeable
about Head Start programs and, to the maximum ex-
tent practicable, individuals who are knowledgeable
about—

(I) other early childhood education and devel-
opment programs, personnel management, finan-
cial accountability, and systems development and
monitoring; and

(IT) the diverse (including linguistic and cul-
tural) needs of eligible children (including children
with disabilities, homeless children, children in
foster care, and limited English proficient chil-
dren) and their families;

(i1) include, to the maximum extent practicable,
current or former employees of the Department of
Health and Human Services who are knowledgeable
about Head Start programs; and

(iii) shall receive periodic training to ensure qual-
ity and consistency across reviews;

(B) include as part of the reviews, a review and assess-
ment of program strengths and areas in need of improve-
ment;

(C) include as part of the reviews, a review and assess-
ment of whether programs have adequately addressed pop-
ulation and community needs (including those of limited
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English proficient children and children of migrant or sea-
sonal farmworker families);

(D) include as part of the reviews, an assessment of
the extent to which the programs address the community-
wide strategic planning and needs assessment described in
section 640(g)(1)(C);

(E) include information on the innovative and effective
efforts of the Head Start agencies to collaborate with the
entities providing early childhood and development serv-
ices or programs in the community and any barriers to
such collaboration that the agencies encounter;

(F) include as part of the reviews, a valid and reliable
research-based observational instrument, implemented by
qualified individuals with demonstrated reliability, that
assesses classroom quality, including assessing multiple
dimensions of teacher-child interactions that are linked to
positive child development and later achievement,;

(G) are conducted in a manner that evaluates program
performance, quality, and overall operations with consist-
ency and objectivity, are based on a transparent and reli-
able system of review, and are conducted in a manner that
includes periodic interrater reliability checks, to ensure
quality and consistency, across and within regions, of the
reviews and of noncompliance and deficiency determina-
tions;

(H) in the case of reviews of Early Head Start agencies
and programs, are conducted by a review team that in-
cludes individuals who are knowledgeable about the devel-
opment of infants and toddlers;

(I) include as part of the reviews a protocol for fiscal
management that shall be used to assess compliance with
program requirements for—

(1) using Federal funds appropriately;

(i1) using Federal funds specifically to purchase
property (consistent with section 644(f)) and to com-
pensate personnel;

(iii) securing and using qualified financial officer
support; and

(iv) reporting financial information and imple-
menting appropriate internal controls to safeguard
Federal funds;

(J) include as part of the reviews of the programs, a
review and assessment of whether the programs are in
conformity with the eligibility requirements under section
645(a)(1), including regulations promulgated under such
section and whether the programs have met the require-
ments for the outreach and enrollment policies and proce-
dures, and selection criteria, in such section, for the par-
ticipation of children in programs assisted under this sub-
chapter;

(K) include as part of the reviews, a review and as-
sessment of whether agencies have adequately addressed
the needs of children with disabilities, including whether
the agencies involved have met the 10 percent minimum
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enrollment requirement specified in section 640(d) and

whether the agencies have made sufficient efforts to col-

laborate with State and local agencies providing services
under section 619 or part C of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1419, 1431 et seq.); and

(L) include as part of the reviews, a review and assess-
ment of child outcomes and performance as they relate to
agency-determined school readiness goals described in sub-
section (g)(2), consistent with subsection (b)(5).

(3) STANDARDS RELATING TO OBLIGATIONS TO DELEGATE
AGENCIES.—In conducting a review described in paragraph
(1)(A) of a Head Start agency, the Secretary shall determine
whether the agency complies with the obligations described in
subsection (a)(3). The Secretary shall consider such compliance
in determining whether to renew financial assistance to the
Head Start agency under this subchapter.

(4) USE OF REVIEW FINDINGS.—The findings of a review de-
scribed in paragraph (1) of a Head Start agency shall, at a
minimum—

(A) be presented to the agency in a timely, trans-
parent, and uniform manner that conveys information of
program strengths and weaknesses and assists with pro-
gram improvement; and

(B) be used by the agency to inform the development
and implementation of its plan for training and technical
assistance.

(d) EVALUATIONS AND CORRECTIVE ACTION FOR DELEGATE
AGENCIES.—

(1) PRocEDURES.—Each Head Start agency shall establish,
subject to paragraph (4), procedures relating to its delegate
agencies, including—

(A) procedures for evaluating delegate agencies;

(B) procedures for defunding delegate agencies; and

(C) procedures for a delegate agency to appeal a
defunding decision.

(2) EvALUATION.—Each Head Start agency—

(A) shall evaluate its delegate agencies using the pro-
cedures established under this subsection; and

(B) shall inform the delegate agencies of the defi-
ciencies identified through the evaluation that are re-
quired to be corrected.

(3) REMEDIES TO ENSURE CORRECTIVE ACTIONS.—In the
event that the Head Start agency identifies a deficiency for a
delegate agency through the evaluation, the Head Start agency
shall take action, which may include—

(A) initiating procedures to terminate the designation
of the agency unless the agency corrects the deficiency;

(B) conducting monthly monitoring visits to such dele-
gate agency until all deficiencies are corrected or the Head
Start agency decides to defund such delegate agency; and

(C) releasing funds to such delegate agency—

(i) only a