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PURPOSE; APPROPRIATIONS

SEcC. 1601. [42 U.S.C. 1381] For the purpose of establishing a
national program to provide supplemental security income to indi-
viduals who have attained age 65 or are blind or disabled, there
are authorized to be appropriated sums sufficient to carry out this
title.

BASIC ELIGIBILITY FOR BENEFITS

SEC. 1602. [42 U.S.C. 1381a] Every aged, blind, or disabled in-
dividual who is determined under part A to be eligible on the basis
of his income and resources shall, in accordance with and subject
to the provisions of this title, be paid benefits by the Commissioner
of Social Security.

PART A—DETERMINATION OF BENEFITS
ELIGIBILITY FOR AND AMOUNT OF BENEFITS

Definition of Eligible Individual

SEC. 1611. [42 U.S.C. 1382] (a)(1) Each aged, blind, or dis-
abled individual who does not have an eligible spouse and—

(A) whose income, other than income excluded pursuant to
section 1612(b), is at a rate of not more than $1,752 (or, if
greater, the amount determined under section 1617) for the
calendar year 1974 or any calendar year thereafter, and

(B) whose resources, other than resources excluded pursu-
ant to section 1613(a), are not more than (i) in case such indi-
vidual has a spouse with whom he is living, the applicable
amount determined under paragraph (3)(A), or (ii) in case such
individual has no spouse with whom he is living, the applicable
amount determined under paragraph (3)(B),

shall be an eligible individual for purposes of this title.
(2) Each aged, blind, or disabled individual who has an eligible
spouse and

(A) whose income (together with the income of such
spouse), other than income excluded pursuant to section
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1612(b), is at a rate of not more than $2,628 (or, if greater, the
amount determined under section 1617) for the calendar year
1974, or any calendar year thereafter, and

(B) whose resources (together with the resources of such
spouse), other than resources excluded pursuant to section

1613(a), are not more than the applicable amount determined

under paragraph (3)(A),
shall be an eligible individual for purposes of this title.

(3)(A) The dollar amount referred to in clause (i) of paragraph
(1)(B), and in paragraph (2)(B), shall be $2,250 prior to January 1,
1985, and shall be increased to $2,400 on January 1, 1985, to
$2,550 on January 1, 1986, to $2,700 on January 1, 1987, to $2,850
on January 1, 1988, and to $3,000 on January 1, 1989.

(B) The dollar amount referred to in clause (ii) of paragraph
(1)B), shall be $1,500 prior to January 1, 1985, and shall be in-
creased to $1,600 on January 1, 1985, to $1,700 on January 1,
1986, to $1,800 on January 1, 1987, to $1,900 on January 1, 1988,
and to $2,000 on January 1, 1989.

Amounts of Benefits

(b)(1) The benefit under this title for an individual who does
not have an eligible spouse shall be payable at the rate of $1,752
(or, if greater, the amount determined under section 1617) for the
calendar year 1974 and any calendar year thereafter, reduced by
the amount of income, not excluded pursuant to section 1612(b), of
such individual.

(2) The benefit under this title for an individual who has an
eligible spouse shall be payable at the rate of $2,628 (or, if greater,
the amount determined under section 1617) for the calendar year
1974 and any calendar year thereafter, reduced by the amount of
income, not excluded pursuant to section 1612(b), of such indi-
vidual and spouse.

Period for Determination of Benefits

(c)(1) An individual’s eligibility for a benefit under this title for
a month shall be determined on the basis of the individual’s (and
eligible spouse’s, if any) income, resources, and other relevant char-
acteristics in such month, and, except as provided in paragraphs
(2), (3), (4), (5), and (6), the amount of such benefit shall be deter-
mined for such month on the basis of income and other characteris-
tics in the first or, if the Commissioner of Social Security so deter-
mines, second month preceding such month. Eligibility for and the
amount of such benefits shall be redetermined at such time or
times as may be provided by the Commissioner of Social Security.

(2) The amount of such benefit for the month in which an ap-
plication for benefits becomes effective (or, if the Commissioner of
Social Security so determines, for such month and the following
month) and for any month immediately following a month of ineli-
gibility for such benefits (or, if the Commissioner of Social Security
so determines, for such month and the following month) shall—

(A) be determined on the basis of the income of the indi-
vidual and the eligible spouse, if any, of such individual and
other relevant circumstances in such month; and
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(B)2 in the case of the first month following a period of in-
eligibility in which eligibility is restored after the first day of
such month, bear the same ratio to the amount of the benefit
which would have been payable to such individual if eligibility
had been restored on the first day of such month as the num-
ber of days in such month including and following the date of
restoration of eligibility bears to the total number of days in
such month.

(8) For purposes of this subsection, an increase in the benefit
amount payable under title IT (over the amount payable in the pre-
ceding month, or, at the election of the Commissioner of Social Se-
curity, the second preceding month) to an individual receiving ben-
efits under this title shall be included in the income used to deter-
mine the benefit under this title of such individual for any month
which is—

(A) the first month in which the benefit amount payable
to such individual under this title is increased pursuant to sec-
tion 1617, or

(B) at the election of the Commissioner of Social Security,
the month immediately following such month.

(4)(A) Notwithstanding paragraph (3), if the Commissioner of
Social Security determines that reliable information is currently
available with respect to the income and other circumstances of an
individual for a month (including information with respect to a
class of which such individual is a member and information with
respect to scheduled cost-of-living adjustments under other benefit
programs), the benefit amount of such individual under this title
for such month may be determined on the basis of such informa-
tion.

(B) The Commissioner of Social Security shall prescribe by reg-
ulation the circumstances in which information with respect to an
event may be taken into account pursuant to subparagraph (A) in
determining benefit amounts under this title.

(5) Notwithstanding paragraphs (1) and (2), any income which
is paid to or on behalf of an individual in any month pursuant to
(A) a State program funded under part A of title IV, (B) section 472
of this Act (relating to foster care assistance), (C) section 412(e) of
the Immigration and Nationality Act (relating to assistance for ref-
ugees), (D) section 501(a) of Public Law 96-422 (relating to assist-
ance for Cuban and Haitian entrants), or (E) the Act of November
2, 1921 (42 Stat. 208), as amended (relating to assistance furnished
by the Bureau of Indian Affairs), shall be taken into account in de-
termining the amount of the benefit under this title of such indi-
vidual (and his eligible spouse, if any) only for that month, and
shall not be taken into account in determining the amount of the
benefit for any other month.

(6) The dollar amount in effect under subsection (b) as a result
of any increase in benefits under this title by reason of section 1617
shall be used to determine the value of any in-kind support and
maintenance required to be taken into account in determining the
benefit payable under this title to an individual (and the eligible

2Section 433(b) of Public Law 108-203 inserted subparagraph (B), effectlve with respect to
enefits payable for months that begin on or after 1 year after March 2, 2004
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spouse, if any, of the individual) for the 1st 2 months for which the
increase in benefits applies.

(7) For purposes of this subsection, an application of an indi-
vidual for benefits under this title shall be effective on the later
of—

(A) the first day of the month following the date such ap-
plication is filed, or

(B) the first day of the month following the date such indi-
vidual becomes eligible for such benefits with respect to such
application.

(8) The Commissioner of Social Security may waive the limita-
tions specified in subparagraphs (A) and (B) of subsection (e)(1) on
an individual’s eligibility and benefit amount for a month (to the
extent either such limitation is applicable by reason of such indi-
vidual’s presence throughout such month in a hospital, extended
care facility, nursing home, or intermediate care facility) if such
waiver would promote the individual’s removal from such institu-
tion or facility. Upon waiver of such limitations, the Commissioner
of Social Security shall apply, to the month preceding the month
of removal, or, if the Commissioner of Social Security so deter-
mines, the two months preceding the month of removal, the benefit
rate that is appropriate to such individual’s living arrangement
subsequent to his removal from such institution or facility.

(9)(A)3 Notwithstanding paragraphs (1) and (2), any non-
recurring income which is paid to an individual in the first month
of any period of eligibility shall be taken into account in deter-
mining the amount of the benefit under this title of such individual
(and his eligible spouse, if any) only for that month, and shall not
be taken into account in determining the amount of the benefit for
any other month.

(B) For purposes of subparagraph (A), payments to an indi-
vidual in varying amounts from the same or similar source for the
same or similar purpose shall not be considered to be nonrecurring
income.

(10)4 For purposes of this subsection, remuneration for service
performed as a member of a uniformed service may be treated as
received in the month in which it was earned, if the Commissioner
of Social Security determines that such treatment would promote
the economical and efficient administration of the program author-
ized by this title.

Special Limits on Gross Income

(d) The Commissioner of Social Security may prescribe the cir-
cumstances under which, consistently with the purposes of this
title, the gross income from a trade or business (including farming)
will be considered sufficiently large to make an individual ineligible
for benefits under this title. For purposes of this subsection, the

3 Section 433(a) of Public Law 108-203 inserted paragraph (9), effective with respect to enefits
payable for months that begin on or after 1 year after March 2, 2004.

4Section 436(a) of Public Law 108-203 added a new paragraph (10) at the end of section
1611(c) of the Social Security Act, as amended by “section 435(a)” of P.L. 108-203. Section
1611(c) was not amended by section 435(a) but was amended by section 433(a), which added
a new paragraph (9). This compilation reflects the presumed intent of the amendment.
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term “gross income” has the same meaning as when used in chap-
ter 1 of the Internal Revenue Code of 1954.

Limitation on Eligibility of Certain Individuals

(e)(1)(A) Except as provided in subparagraphs (B), (C), (D), (E),
and (G), no person shall be an eligible individual or eligible spouse
for purposes of this title with respect to any month if throughout
such month he is an inmate of a public institution.

(B) In any case where an eligible individual or his eligible
spouse (if any) is, throughout any month (subject to subparagraph
(@), in a medical treatment facility receiving payments (with re-
spect to such individual or spouse) under a State plan approved
under title XIX, or an eligible individual is a child described in sec-
tion 1614(f)(2)(B), or, in the case of an eligible individual who is a
child under the age of 18, receiving payments (with respect to such
individual) under any health insurance policy issued by a private
provider of such insurance the benefit under this title for such indi-
vidual for such month shall be payable (subject to subparagraph

(E)—

(1) at a rate not in excess of $360 per year (reduced by the
amount of any income not excluded pursuant to section
1612(b)) in the case of an individual who does not have an eli-
gible spouse;

(i1) in the case of an individual who has an eligible spouse,
if only one of them is in such a facility throughout such month,
at a rate not in excess of the sum of—

(I) the rate of $360 per year (reduced by the amount
of any income, not excluded pursuant to section 1612(b), of
the one who is in such facility), and

(IT) the applicable rate specified in subsection (b)(1)
(reduced by the amount of any income, not excluded pursu-
ant to section 1612(b), of the other); and
(iii) at a rate not in excess of $720 per year (reduced by

the amount of any income not excluded pursuant to section

1612(b)) in the case of an individual who has an eligible

spouse, if both of them are in such a facility throughout such

month.
For purposes of this subsection, a medical treatment facility that
provides services described in section 1917(c)(1)(C) shall be consid-
ered to be receiving payments with respect to an individual under
a State plan approved under title XIX during any period of ineligi-
bility of such individual provided for under the State plan pursuant
to section 1917(c).

(C) As used in subparagraph (A), the term “public institution”
does not include a publicly operated community residence which
serves no more than 16 residents.

(D) A person may be an eligible individual or eligible spouse
for purposes of this title with respect to any month throughout
which he is a resident of a public emergency shelter for the home-
less (as defined in regulations which shall be prescribed by the
Commissioner of Social Security); except that no person shall be an
eligible individual or eligible spouse by reason of this subparagraph
more than 6 months in any 9-month period.
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N (E) Notwithstanding subparagraphs (A) and (B), any individual
who—

(i)(I) is an inmate of a public institution, the primary pur-
pose of which is the provision of medical or psychiatric care,
throughout any month as described in subparagraph (A), or

(II) is in a medical treatment facility throughout any
month as described in subparagraph (B),

(ii) was eligible under section 1619(a) or (b) for the month
preceding such month, and

(iii) under an agreement of the public institution or the
medical treatment facility is permitted to retain any benefit
payable by reason of this subparagraph,

may be an eligible individual or eligible spouse for purposes of this
title (and entitled to a benefit determined on the basis of the rate
applicable under subsection (b)) for the month referred to in sub-
clause (I) or (II) of clause (i) and, if such subclause still applies, for
the succeeding month.

(F) An individual who is an eligible individual or an eligible
spouse for a month by reason of subparagraph (E) shall not be
treated as being eligible under section 1619(a) or (b) for such
month for purposes of clause (ii) of such subparagraph.

(&) A person may be an eligible individual or eligible spouse
for purposes of this title, and subparagraphs (A) and (B) shall not
apply, with respect to any particular month throughout which he
or she is an inmate of a public institution the primary purpose of
which is the provision of medical or psychiatric care, or is in a med-
ical treatment facility receiving payments (with respect to such in-
dividual or spouse) under a State plan approved under title XIX or,
in the case of an individual who is a child under the age of 18,
under any health insurance policy issued by a private provider of
such insurance, if it is determined in accordance with subpara-
graph (H) or (J) that—

(i) such person’s stay in that institution or facility (or in
that institution or facility and one or more other such institu-
tions or facilities during a continuous period of institutionaliza-
tion) is likely (as certified by a physician) not to exceed 3
months, and the particular month involved is one of the first
3 months throughout which such person is in such an institu-
tion or facility during a continuous period of institutionaliza-
tion; and

(i1) such person needs to continue to maintain and provide
for the expenses of the home or living arrangement to which
he or she may return upon leaving the institution or facility.

The benefit of any person under this title (including State sup-
plementation if any) for each month to which this subparagraph
applies shall be payable, without interruption of benefit payments
and on the date the benefit involved is regularly due, at the rate
that was applicable to such person in the month prior to the first
month throughout which he or she is in the institution or facility.

(H) The Commissioner of Social Security shall establish proce-
dures for the determinations required by clauses (i) and (ii) of sub-
paragraph (G), and may enter into agreements for making such de-
terminations (or for providing information or assistance in connec-
tion with the making of such determinations) with appropriate

December 9, 2015 As Amended Through P.L. 114-74, Enacted November 02, 2015
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State and local public and private agencies and organizations. Such
procedures and agreements shall include the provision of appro-
priate assistance to individuals who, because of their physical or
mental condition, are limited in their ability to furnish the infor-
mation needed in connection with the making of such determina-
tions.

(ID(i) The Commissioner shall enter into an agreement, with
any interested State or local institution comprising a jail, prison,
penal institution, or correctional facility, or with any other inter-
ested State or local institution a purpose of which is to confine indi-
viduals as described in section 202(x)(1)(A)(ii), under which—

(I) the institution shall provide to the Commissioner, on a
monthly basis and in a manner specified by the Commissioner,
the first, middle, and last names, social security account
numbersor taxpayer identification numbers, prison assigned in-
mate numbers, last known addresses, dates of birth, confine-
ment commencement dates, dates of release or anticipated
dates of release, dates of work release, and, to the extent avail-
able to the institution, such other identifying information con-
cerning the inmates of the institution as the Commissioner
may require for the purpose of carrying out this paragraph and
clause (iv) of this subparagraph and the other provisions of
this title; and

(IT) the Commissioner shall pay to any such institution,
with respect to each individual who receives in the month pre-
ceding the first month throughout which such individual is an
inmate of the jail, prison, penal institution, or correctional fa-
cility that furnishes information respecting such individual
pursuant to subclause (I), or is confined in the institution (that
so furnishes such information) as described in section
202(x)(1)(A)({1i), a benefit under this title for such preceding
month, and who is determined by the Commissioner to be in-
ehglble for benefits under this title by reason of confinement
based on the information provided by such institution, $400
(subject to reduction under clause (ii)) if the institution fur-
nishes the information described in subclause (I) to the Com-
missioner within 30 days after the date such individual be-
comes an inmate of such institution, or $200 (subject to reduc-
tion under clause (ii)) if the institution furnishes such informa-
tion after 30 days after such date but within 90 days after such
date.

(i1)) The dollar amounts specified in clause (i)(II) shall be re-
duced by 50 percent if the Commissioner is also required to make
a payment to the institution with respect to the same individual
under an agreement entered into under section 202(x)(3)(B).

(iii) The Commissioner shall provide, on a reimbursable basis, ®
information obtained pursuant to agreements entered into under
clause (i) to any Federal or federally-assisted cash, food, or medical

5Section 204 of the Foster Care Independence Act of 1999 (P.L. 106-169) amended this clause
(before its rede51gnat10n by section 402(c)(1)(B) of P.L. 106-170; 113 Stat. 1909) “by striking ‘is
authorized to’ and inserting ‘shall’. Section 402(a)(3)(B) of the Ticket to Work and Work Incen-
tives Improvement Act of 1999 (P.L. 106-170) attempts to amend this clause “by striking ‘is au-
thorized to provide, on a reimbursable basis,” and inserting ‘shall maintain, and shall provide
on a reimbursable basis,””. The amendment could not be executed.

December 9, 2015 As Amended Through P.L. 114-74, Enacted November 02, 2015



FACOMP\SSA\SOCIAL SECURITY ACT-TITLE XVISUPPLEMENTAL SE... XML

9 TITLE XVI OF THE SOCIAL SECURITY ACT Sec. 1611

assistance program for eligibility and other administrative pur-
poses under such program, for statistical and research activities
conducted by Federal and State agencies, and to the Secretary of
the Treasury for the purposes of tax administration, debt collection,
and identifying, preventing, and recovering improper payments
under federally funded programs.

(iv) Payments to institutions required by clause (i)(IT) shall be
made from funds otherwise available for the payment of benefits
under this title and shall be treated as direct spending for purposes
of the Balanced Budget and Emergency Deficit Control Act of 1985.

(v)(I) The Commissioner may disclose information received pur-
suant to this paragraph to any officer, employee, agent, or con-
tractor of the Department of the Treasury whose official duties re-
quire such information to assist in the identification, prevention,
and recovery of improper payments or in the collection of delin-
quent debts owed to the United States, including payments cer-
tified by the head of an executive, judicial, or legislative paying
agency, and payments made to individuals whose eligibility, or con-
tinuing eligibility, to participate in a Federal program (including
those administered by a State or political subdivision thereof) is
being reviewed.

(IT) Notwithstanding the provisions of section 552a of title 5,
United States Code, or any other provision of Federal or State law,
the Secretary of the Treasury may compare information disclosed
under subclause (I) with any other personally identifiable informa-
tion derived from a Federal system of records or similar records
maintained by a Federal contractor, a Federal grantee, or an entity
administering a Federal program or activity and may redisclose
such comparison of information to any paying or administering
agency and to the head of the Federal Bureau of Prisons and the
head of any State agency charged with the administration of pris-
ons with respect to inmates whom the Secretary of the Treasury
has determined may have been issued, or facilitated in the issuance
of, an improper payment.

(ITI) The comparison of information disclosed under subclause
(I) shall not be considered a matching program for purposes of sec-
tion 552a of title 5, United States Code.

(J) For the purpose of carrying out this paragraph, the Com-
missioner of Social Security shall conduct periodic computer
matches with data maintained by the Secretary of Health and
Human Services under title XVIII or XIX. The Secretary shall fur-
nish to the Commissioner, in such form and manner and under
such terms as the Commissioner and the Secretary shall mutually
agree, such information as the Commissioner may request for this
purpose. Information obtained pursuant to such a match may be
substituted for the physician’s certification otherwise required
under subparagraph (G)(i).

(2) No person shall be an eligible individual or eligible spouse
for purposes of this title if, after notice to such person by the Com-
missioner of Social Security that it is likely that such person is eli-
gible for any payments of the type enumerated in section
1612(a)(2)(B), such person fails within 30 days to take all appro-
priate steps to apply for and (if eligible) obtain any such payments.

December 9, 2015 As Amended Through P.L. 114-74, Enacted November 02, 2015
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(3) Notwithstanding anything to the contrary in the criteria
being used by the Commissioner of Social Security in determining
when a husband and wife are to be considered two eligible individ-
uals for purposes of this title and when they are to be considered
an eligible individual with an eligible spouse, the State agency ad-
ministering or supervising the administration of a State plan under
any other program under this Act may (in the administration of
such plan) treat a husband and wife living in the same medical
treatment facility described in paragraph (1)(B) as though they
were an eligible individual with his or her eligible spouse for pur-
poses of this title (rather than two eligible individuals), after they
have continuously lived in the same such facility for 6 months, if
treating such husband and wife as two eligible individuals would
prevent either of them from receiving benefits or assistance under
such plan or reduce the amount thereof.

(4)(A) No person shall be considered an eligible individual or
eligible spouse for purposes of this title with respect to any month
if during such month the person is—

(i) fleeing to avoid prosecution, or custody or confinement
after conviction, under the laws of the place from which the
person flees, for a crime, or an attempt to commit a crime,
which is a felony under the laws of the place from which the
person flees, or, in jurisdictions that do not define crimes as
felonies, is punishable by death or imprisonment for a term ex-
ceeding 1 year regardless of the actual sentence imposed; or

(i) violating a condition of probation or parole imposed
under Federal or State law.

(B) Notwithstanding subparagraph (A), the Commissioner
shall, for good cause shown, treat the person referred to in sub-
paragraph (A) as an eligible individual or eligible spouse if the
Commissioner determines that—

(i) a court of competent jurisdiction has found the person
not guilty of the criminal offense, dismissed the charges relat-
ing to the criminal offense, vacated the warrant for arrest of
the person for the criminal offense, or issued any similar exon-
erating order (or taken similar exonerating action), or

(i) the person was erroneously implicated in connection
with the criminal offense by reason of identity fraud.

(C) Notwithstanding subparagraph (A), the Commissioner may,
for good cause shown based on mitigating circumstances, treat the
person referred to in subparagraph (A) as an eligible individual or
eligible spouse if the Commissioner determines that—

(1) the offense described in subparagraph (A)(i) or under-
lying the imposition of the probation or parole described in
subparagraph (A)(ii) was nonviolent and not drug-related, and

(i1) in the case of a person who is not considered an eligible
individual or eligible spouse pursuant to subparagraph (A)(ii),
the action that resulted in the violation of a condition of proba-
tion or parole was nonviolent and not drug-related.

(5) Notwithstanding any other provision of law (other than sec-
tion 6103 of the Internal Revenue Code of 1986 and section 1106(c)
of this Act), the Commissioner shall furnish any Federal, State, or
local law enforcement officer, upon the written request of the offi-
cer, with the current address, Social Security number, and photo-
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graph (if applicable) of any recipient of benefits under this title, if
the officer furnishes the Commissioner with the name of the recipi-
ent, and other identifying information as reasonably required by
the Commissioner to establish the unique identity of the recipient,
and notifies the Commissioner that—
(A) the recipient is described in clause (i) or (ii) of para-
graph (4)(A); and
(B) the location or apprehension of the recipient is within
the officer’s official duties.

Suspension of Payments to Individuals Who Are Outside the
United States

(f)(1) Notwithstanding any other provision of this title, no indi-
vidual (other than a child described in section 1614(a)(1)(B)(ii))
shall be considered an eligible individual for purposes of this title
for any month during all of which such individual is outside the
United States (and no person shall be considered the eligible
spouse of an individual for purposes of this title with respect to any
month during all of which such person is outside the United
States). For purposes of the preceding sentence, after an individual
has been outside the United States for any period of 30 consecutive
days, he shall be treated as remaining outside the United States
until he has been in the United States for a period of 30 consecu-
tive days.

(2) For a period of not more than 1 year, the first sentence of
paragraph (1) shall not apply to any individual who—

(A) was eligible to receive a benefit under this title for the
month immediately preceding the first month during all of
which the individual was outside the United States; and

(B) demonstrates to the satisfaction of the Commissioner
of Social Security that the absence of the individual from the
United States will be—

(i) for not more than 1 year; and
(i1) for the purpose of conducting studies as part of an
educational program that is—

(I) designed to substantially enhance the ability of
the individual to engage in gainful employment;

(IT) sponsored by a school, college, or university in
the United States; and

(ITT) not available to the individual in the United
States.

Certain Individuals Deemed To Meet Resources Test

(g) In the case of any individual or any individual and his
spouse (as the case may be) who—

(1) received aid or assistance for December 1973 under a

plan of a State approved under title I, X, XIV, or XVI,
(2) has, since December 31, 1973, continuously resided in

the State under the plan of which he or they received such aid

or assistance for December 1973, and
(3) has, since December 31, 1973, continuously been (ex-

cept for periods not in excess of six consecutive months) an eli-
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gible individual or eligible spouse with respect to whom supple-

mental security income benefits are payable,
the resources of such individual or such individual and his spouse
(as the case may be) shall be deemed not to exceed the amount
specified in sections 1611(a)(1)(B) and 1611(a)(2)(B) during any pe-
riod that the resources of such individual or such individual and
his spouse (as the case may be) does not exceed the maximum
amount of resources specified in the State plan, as in effect for Oc-
tober 1972, under which he or they received such aid or assistance
for December 1973.

Certain Individuals Deemed To Meet Income Test

(h) In determining eligibility for, and the amount of, benefits
payable under this section in the case of any individual or any indi-
vidual and his spouse (as the case may be) who—

(1) received aid or assistance for December 1973 under a
plan of a State approved under title X or XVI,

(2) is blind under the definition of that term in the plan,
as in effect for October 1972, under which he or they received
such aid or assistance for December 1973,

(3) has, since December 31, 1973, continuously resided in
the State under the plan of which he or they received such aid
or assistance for December 1973, and

(4) has, since December 31, 1973, continuously been (ex-
cept for periods not in excess of six consecutive months) an eli-
gible individual or an eligible spouse with respect to whom
supplemental security income benefits are payable,

there shall be disregarded an amount equal to the greater of (A)
the maximum amount of any earned or unearned income which
could have been disregarded under the State plan, as in effect for
October 1972, under which he or they received such aid or assist-
ance for December 1973, and (B) the amount which would be re-
quired to be disregarded under section 1612 without application of
this subsection.

Application and Review Requirements for Certain Individuals

(1) For application and review requirements affecting the eligi-
bility of certain individuals, see section 1631(j).

INCOME

Meaning of Income

SEC. 1612. [42 U.S.C. 1382a] (a) For purposes of this title, in-
come means both earned income and unearned income; and—
(1) earned income means only—

(A) wages as determined under section 203(f)(5)(C) but
without the application of section 210(j)(3) (and, in the
case of cash remuneration paid for service as a member of
a uniformed service (other than payments described in
paragraph (2)(H) of this subsection or subsection (b)(20)),
without regard to the limitations contained in section
209(d));
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(B) net earnings from self-employment, as defined in
section 211 (without the application of the second and
third sentences following subsection (a)(11), the last para-
graph of subsection (a), and section 210(j)(3)), including
earnings for services described in paragraphs (4), (5), and
(6) of subsection (c);

(C) remuneration received for services performed in a
sheltered workshop or work activities center; and

(D) any royalty earned by an individual in connection
with any publication of the work of the individual, and
that portion of any honorarium which is received for serv-
ices rendered; and
(2) unearned income means all other income, including—

(A) support and maintenance furnished in cash or
kind; except that (i) in the case of any individual (and his
eligible spouse, if any) living in another person’s household
and receiving support and maintenance in kind from such
person, the dollar amounts otherwise applicable to such in-
dividual (and spouse) as specified in subsections (a) and (b)
of section 1611 shall be reduced by 33%5 percent in lieu of
including such support and maintenance in the unearned
income of such individual (and spouse) as otherwise re-
quired by this subparagraph, (ii) in the case of any indi-
vidual or his eligible spouse who resides in a nonprofit re-
tirement home or similar nonprofit institution, support
and maintenance shall not be included to the extent that
it is furnished to such individual or such spouse without
such institution receiving payment therefor (unless such
institution has expressly undertaken an obligation to fur-
nish full support and maintenance to such individual or
spouse without any current or future payment therefor) or
payment therefor is made by another nonprofit organiza-
tion, and (iii) support and maintenance shall not be in-
cluded and the provisions of clause (i) shall not be applica-
ble in the case of any individual (and his eligible spouse,
if any) for the period which begins with the month in
which such individual (or such individual and his eligible
spouse) began to receive support and maintenance while
living in a residential facility (including a private house-
hold) maintained by another person and ends with the
close of the month in which such individual (or such indi-
vidual and his eligible spouse) ceases to receive support
and maintenance while living in such a residential facility
(or, if earlier, with the close of the seventeenth month fol-
lowing the month in which such period began), if, not more
than 30 days prior to the date on which such individual (or
such individual and his eligible spouse) began to receive
support and maintenance while living in such a residential
facility, (I) such individual (or such individual and his eli-
gible spouse) were residing in a household maintained by
such individual (or by such individual and others) as his
or their own home, (II) there occurred within the area in
which such household is located (and while such indi-
vidual, or such individual and his spouse, were residing in
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the household referred to in subclause (I)) a catastrophe on

account of which the President declared a major disaster

to exist therein for purposes of the Disaster Relief and

Emergency Assistance Act, and (III) such individual de-

clares that he (or he and his eligible spouse) ceased to con-

tinue living in the household referred to in subclause (II)

because of such catastrophe;

(B) any payments received as an annuity, pension, re-
tirement, or disability benefit, including veterans’ com-
pensation and pensions, workmen’s compensation pay-
ments, old-age, survivors, and disability insurance bene-
fits, railroad retirement annuities and pensions, and un-
employment insurance benefits;

(C) prizes and awards;

(D) payments to the individual occasioned by the
death of another person, to the extent that the total of
such payments exceeds the amount expended by such indi-
vidual for purposes of the deceased person’s last illness
and burial,;

(E) support and alimony payments, and (subject to the
provisions of subparagraph (D) excluding certain amounts
expended for purposes of a last illness and burial) gifts
(cash or otherwise) and inheritances;

(F) rents, dividends, interest, and royalties not de-
scribed in paragraph (1)(E);

(@)% any earnings of, and additions to, the corpus of a
trust established by an individual (within the meaning of sec-
tion 1613(e)), of which the individual is a beneficiary, to which
section 1613(e) applies, and, in the case of an irrevocable trust,
with respect to which circumstances exist under which a pay-
ment from the earnings or additions could be made to or for
the benefit of the individual; and

(H) payments to or on behalf of a member of a uni-
formed service for housing of the member (and his or her
dependents, if any) on a facility of a uniformed service, in-
cluding payments provided under section 403 of title 37,
United States Code, for housing that is acquired or con-
structed under subchapter IV of chapter 169 of title 10 of
such Code, or any related provision of law, and any such
payments shall be treated as support and maintenance in
kind subject to subparagraph (A) of this paragraph.

Exclusions From Income

(b) In determining the income of an individual (and his eligible
spouse) there shall be excluded—

(1) subject to limitations (as to amount or otherwise) pre-
scribed by the Commissioner of Social Security, if such indi-
vidual is under the age of 22 and” is, as determined by the
Commissioner of Social Security, a student regularly attending

6 Margin so in law.

7Section 432 of Public Law 108-203 struck “a child who” and inserted “under the age of 22
and”, effective with respect to benefits payable for months that begin on or after 1 year after
March 2, 2004.
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a school, college, or university, or a course of vocational or
technical training designed to prepare him for gainful employ-
ment, the earned income of such individual;

(2)(A) the first $240 per year (or proportionately smaller
amounts for shorter periods) of income (whether earned or un-
earned) other than income which is paid on the basis of the
need of the eligible individual, and

(B) monthly (or other periodic) payments received by any
individual, under a program established prior to July 1, 1973
(or any program established prior to such date but subse-
quently amended so as to conform to State or Federal constitu-
tional standards), if (i) such payments are made by the State
of which the individual receiving such payments is a resident,
(i1) eligibility of any individual for such payments is not based
on need and is based solely on attainment of age 65 or any
other age set by the State and residency in such State by such
individual, and (iii) on or before September 30, 1985, such indi-
vidual (I) first becomes an eligible individual or an eligible
spouse under this title, and (II) satisfies the twenty-five-year
residency requirement of such program as such program was
in effect prior to January 1, 1983.

(3) in any calendar quarter, the first—

(A) $60 of unearned income, and

(B) $30 of earned income,
of such individual (and such spouse, if any) which, as deter-
mined in accordance with criteria prescribed by the Commis-
sioner of Social Security, is received too infrequently or irregu-
larly to be included,;

(4)(A) if such individual (or such spouse) is blind (and has
not attained age 65, or received benefits under this title (or aid
under a State plan approved under section 1002 or 1602) for
the month before the month in which he attained age 65), (i)
the first $780 per year (or proportionately smaller amounts for
shorter periods) of earned income not excluded by the pre-
ceding paragraphs of this subsection, plus one-half of the re-
mainder thereof, (ii) an amount equal to any expenses reason-
ably attributable to the earning of any income, and (iii) such
additional amounts of other income, where such individual has
a plan for achieving self-support approved by the Commis-
sioner of Social Security, as may be necessary for the fulfill-
ment of such plan,

(B) if such individual (or such spouse) is disabled but not
blind (and has not attained age 65, or received benefits under
this title (or aid under a State plan approved under section
1402 or 1602) for the month before the month in which he at-
tained age 65), (i) the first $780 per year (or proportionately
smaller amounts for shorter periods) of earned income not ex-
cluded by the preceding paragraphs of this subsection, (ii) such
additional amounts of earned income of such individual, if such
individual’s disability is sufficiently severe to result in a func-
tional limitation requiring assistance in order for him to work,
as may be necessary to pay the costs (to such individual) of at-
tendant care services, medical devices, equipment, prostheses,
and similar items and services (not including routine drugs or

December 9, 2015 As Amended Through P.L. 114-74, Enacted November 02, 2015



FACOMP\SSA\SOCIAL SECURITY ACT-TITLE XVISUPPLEMENTAL SE... XML

Sec. 1612 TITLE XVI OF THE SOCIAL SECURITY ACT 16

routine medical services unless such drugs or services are nec-
essary for the control of the disabling condition) which are nec-
essary (as determined by the Commissioner of Social Security
in regulations) for that purpose, whether or not such assistance
is also needed to enable him to carry out his normal daily func-
tions, except that the amounts to be excluded shall be subject
to such reasonable limits as the Commissioner of Social Secu-
rity may prescribe, (iii) one-half of the amount of earned in-
come not excluded after the application of the preceding provi-
sions of this subparagraph, and (iv) such additional amounts of
other income, where such individual has a plan for achieving
self-support approved by the Commissioner of Social Security,
as may be necessary for the fulfillment of such plan, or

(C) if such individual (or such spouse) has attained age 65
and is not included under subparagraph (A) or (B), the first
$780 per year (or proportionately smaller amounts for shorter
periods) of earned income not excluded by the preceding para-
g§aphs of this subsection, plus one-half of the remainder there-
of;

(5) any amount received from any public agency as a re-
turn or refund of taxes paid on real property or on food pur-
chased by such individual (or such spouse);

(6) assistance, furnished to or on behalf of such individual
(and spouse), which is based on need and furnished by any
State or political subdivision of a State;

(7) any portion of any grant, scholarship, fellowship, or gift
(or portion of a gift) used to pay the cost of tuition and fees
at any educational (including technical or vocational education)
institution;

(8) home produce of such individual (or spouse) utilized by
the household for its own consumption;

(9) if such individual is a child, one-third of any payment
for his support received from an absent parent;

(10) any amounts received for the foster care of a child
who is not an eligible individual but who is living in the same
home as such individual and was placed in such home by a
public or nonprofit private child-placement or child-care agen-
cy;

(11) assistance received under the Disaster Relief and
Emergency Assistance Act or other assistance provided pursu-
ant to a Federal statute on account of a catastrophe which is
declared to be a major disaster by the President;

(12) interest income received on assistance funds referred
to in paragraph (11) within the 9-month period beginning on
the date such funds are received (or such longer periods as the
Commissioner of Social Security shall by regulations prescribe
in cases where good cause is shown by the individual con-
cerned for extending such period);

(13) any support or maintenance assistance furnished to or
on behalf of such individual (and spouse if any) which (as de-
termined under regulations of the Commissioner of Social Se-
curity by such State agency as the chief executive officer of the
State may designate) is based on need for such support or
maintenance, including assistance received to assist in meeting
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the costs of home energy (including both heating and cooling),
and which is (A) assistance furnished in kind by a private non-
profit agency, or (B) assistance furnished by a supplier of home
heating oil or gas, by an entity providing home energy whose
revenues are primarily derived on a rate-of-return basis regu-
lated by a State or Federal governmental entity, or by a munic-
ipal utility providing home energy;

(14) assistance paid, with respect to the dwelling unit occu-
pied by such individual (or such individual and spouse), under
the United States Housing Act of 1937, the National Housing
Act, section 101 of the Housing and Urban Development Act of
1965, title V of the Housing Act of 1949, or section 202(h) of
the Housing Act of 1959,

(15) the value of any commercial transportation ticket, for
travel by such individual (or spouse) among the 50 States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the Northern
Mariana Islands, which is received as a gift by such individual
(or such spouse) and is not converted to cash;

(16) interest accrued on the value of an agreement entered
into by such individual (or such spouse) representing the pur-
chase of a burial space excluded under section 1613(a)(2)(B),
and left to accumulate;

(17) any amount received by such individual (or such
spouse) from a fund established by a State to aid victims of
crime;

(18) relocation assistance provided by a State or local gov-
ernment to such individual (or such spouse), comparable to as-
sistance provided under title IT of the Uniform Relocation As-
sistance and Real Property Acquisitions Policies Act of 1970
which is subject to the treatment required by section 216 of
such Act;

(19) any refund of Federal income taxes made to such indi-
vidual (or such spouse) by reason of section 32 of the Internal
Revenue Code of 1986 (relating to earned income tax credit),
and any payment made to such individual (or such spouse) by
an employer under section 3507 of such Code (relating to ad-
vance payment of earned income credit);

(20) special pay received pursuant to section 310 of title
37, United States Code;

(21) the interest or other earnings on any account estab-
lished and maintained in accordance with section 1631(a)(2)(F);

(22) any gift to, or for the benefit of, an individual who has
not attained 18 years of age and who has a life-threatening
condition, from an organization described in section 501(c)(3) of
the Internal Revenue Code of 1986 which is exempt from tax-
ation under section 501(a) of such Code—

(A) in the case of an in-kind gift, if the gift is not con-
verted to cash; or

(B) in the case of a cash gift, only to the extent that
the total amount excluded from the income of the indi-
vidual pursuant to this paragraph in the calendar year in
which the gift is made does not exceed $2,000;

(23) interest or dividend income from resources—
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(A) not excluded under section 1613(a), or
(B) excluded pursuant to Federal law other than sec-

tion 1613(a);

(24) any annuity paid by a State to the individual (or such
spouse) on the basis of the individual’s being a veteran (as de-
fined in section 101 of title 38, United States Code), and blind,
disabled, or aged;

(25) any benefit (whether cash or in-kind) conferred upon
(or paid on behalf of) a participant in an AmeriCorps position
approved by the Corporation for National and Community
Service under section 123 of the National and Community
Service Act of 1990 (42 U.S.C. 12573); and

(26) the first $2,000 received during a calendar year by
such individual (or such spouse) as compensation for participa-
tion in a clinical trial involving research and testing of treat-
ments for a rare disease or condition (as defined in section
5(b)(2) of the Orphan Drug Act), but only if the clinical trial—

(A) has been reviewed and approved by an institu-
tional review board that is established—
(i) to protect the rights and welfare of human sub-
jects participating in scientific research; and
(1) in accord with the requirements under part 46
of title 45, Code of Federal Regulations; and
(B) meets the standards for protection of human sub-
jects as provided under part 46 of title 45, Code of Federal
Regulations.

RESOURCES

Exclusions From Resources

SEc. 1613. [42 U.S.C. 1382b] (a) In determining the resources
of an individual (and his eligible spouse, if any) there shall be ex-
cluded—

(1) the home (including the land that appertains thereto);

(2)(A) household goods, personal effects, and an auto-
mobile, to the extent that their total value does not exceed
such amount as the Commissioner of Social Security deter-
mines to be reasonable; and

(B) the value of any burial space or agreement (including
any interest accumulated thereon) representing the purchase
of a burial space (subject to such limits as to size or value as
the Commissioner of Social Security may by regulation pre-
scribe) held for the purpose of providing a place for the burial
of the individual, his spouse, or any other member of his imme-
diate family;

(3) other property which is so essential to the means of
self-support of such individual (and such spouse) as to warrant
its exclusion, as determined in accordance with and subject to
limitations prescribed by the Commissioner of Social Security,
except that the Commissioner of Social Security shall not es-
tablish a limitation on property (including the tools of a
tradesperson and the machinery and livestock of a farmer) that
is used in a trade or business or by such individual as an em-
ployee;
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(4) such resources of an individual who is blind or disabled
and who has a plan for achieving self-support approved by the
Commissioner of Social Security, as may be necessary for the
fulfillment of such plan;

(5) in the case of Natives of Alaska, shares of stock held
in a Regional or a Village Corporation, during the period of
twenty years in which such stock is inalienable, as provided in
section 7(h) and section 8(c) of the Alaska Native Claims Set-
tlement Act;

(6) assistance referred to in section 1612(b)(11) for the 9-
month period beginning on the date such funds are received (or
for such longer period as the Commissioner of Social Security
shall by regulations prescribe in cases where good cause is
shown by the individual concerned for extending such period);
and, for purposes of this paragraph, the term “assistance” in-
cludes interest thereon which is excluded from income under
section 1612(b)(12);

(7) any amount received from the United States which is
attributable to underpayments of benefits due for one or more
prior months, under this title or title II, to such individual (or
spouse) or to any other person whose income is deemed to be
included in such individual’s (or spouse’s) income for purposes
of this title; but the application of this paragraph in the case
of any such individual (and eligible spouse if any), with respect
to any amount so received from the United States, shall be lim-
ited to the first 9 months following the month in which such
amount is received, and written notice of this limitation shall
be given to the recipient concurrently with the payment of such
amount;

(8) the value of assistance referred to in section
1612(b)(14), paid with respect to the dwelling unit occupied by
such individual (or such individual and spouse);

(9) for the 9-month period beginning after the month in
which received, any amount received by such individual (or
such spouse) from a fund established by a State to aid victims
of crime, to the extent that such individual (or such spouse)
demonstrates that such amount was paid as compensation for
expenses incurred or losses suffered as a result of a crime;

(10) for the 9-month period beginning after the month in
which received, relocation assistance provided by a State or
local government to such individual (or such spouse), com-
parable to assistance provided under title II of the Uniform Re-
location Assistance and Real Property Acquisitions Policies Act
of 1970 which is subject to the treatment required by section
216 of such Act;

(11) for the 9-month period beginning after the month in
which received—

(A) notwithstanding section 203 of the Economic

Growth and Tax Relief Reconciliation Act of 2001, any re-

fund of Federal income taxes made to such individual (or

such spouse) under section 24 of the Internal Revenue

Code of 1986 (relating to child tax credit) by reason of sub-

section (d) thereof; and
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(B) any refund of Federal income taxes made to such
individual (or such spouse) by reason of section 32 of the
Internal Revenue Code of 1986 (relating to earned income
tax credit), and any payment made to such individual (or
such spouse) by an employer under section 3507 of such
Code (relating to advance payment of earned income cred-
it);

(12) any account, including accrued interest or other earn-
ings thereon, established and maintained in accordance with
section 1631(a)(2)(F);

(13) any gift to, or for the benefit of, an individual who has
not attained 18 years of age and who has a life-threatening
condition, from an organization described in section 501(c)(3) of
the Internal Revenue Code of 1986 which is exempt from tax-
ation under section 501(a) of such Code—

(A) in the case of an in-kind gift, if the gift is not con-
verted to cash; or

(B) in the case of a cash gift, only to the extent that
the total amount excluded from the resources of the indi-
vidual pursuant to this paragraph in the calendar year in
which the gift is made does not exceed $2,000;

(14) for the 9-month period beginning after the month in
which received, any amount received by such individual (or
spouse) or any other person whose income is deemed to be in-
cluded in such individual’s (or spouse’s) income for purposes of
this title as restitution for benefits under this title, title II, or
title VIII that a representative payee of such individual (or
spouse) or such other person under section 205(j), 807, or
1631(a)(2) has misused,;

(15) for the 9-month period beginning after the month in
which received, any grant, scholarship, fellowship, or gift (or
portion of a gift) used to pay the cost of tuition and fees at any
educational (including technical or vocational education) insti-
tution;

(16) for the month of receipt and every month thereafter,
any annuity paid by a State to the individual (or such spouse)
on the basis of the individual’s being a veteran (as defined in
section 101 of title 38, United States Code), and blind, dis-
abled, or aged; and

(17) any amount received by such individual (or such
spouse) which is excluded from income under section
1612(b)(26) (relating to compensation for participation in a
clinical trial involving research and testing of treatments for a
rare disease or condition).

In determining the resources of an individual (or eligible spouse)
an insurance policy shall be taken into account only to the extent
of its cash surrender value; except that if the total face value of all
life insurance policies on any person is $1,500 or less, no part of
the value of any such policy shall be taken into account.

Disposition of Resources

(b)(1) The Commissioner of Social Security shall prescribe the
period or periods of time within which, and the manner in which,
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various kinds of property must be disposed of in order not to be in-
cluded in determining an individual’s eligibility for benefits. Any
portion of the individual’s benefits paid for any such period shall
be conditioned upon such disposal; and any benefits so paid shall
(at the time of the disposal) be considered overpayments to the ex-
tent they would not have been paid had the disposal occurred at
the beginning of the period for which such benefits were paid.

(2) Notwithstanding the provisions of paragraph (1), the Com-
missioner of Social Security shall not require the disposition of any
real property for so long as it cannot be sold because (A) it is jointly
owned (and its sale would cause undue hardship, due to loss of
housing, for the other owner or owners), (B) its sale is barred by
a legal impediment, or (C) as determined under regulations issued
by the Commissioner of Social Security, the owner’s reasonable ef-
forts to sell it have been unsuccessful.

Disposal of Resources for Less Than Fair Market Value

(c)(1)(A)G@) If an individual or the spouse of an individual dis-
poses of resources for less than fair market value on or after the
look-back date described in clause (ii)(I), the individual is ineligible
for benefits under this title for months during the period beginning
on the date described in clause (iii) and equal to the number of
months calculated as provided in clause (iv).

(i1)I) The look-back date described in this subclause is a date
that is 36 months before the date described in subclause (II).

(IT) The date described in this subclause is the date on which
the individual applies for benefits under this title or, if later, the
date on which the individual (or the spouse of the individual) dis-
poses of resources for less than fair market value.

(iii) The date described in this clause is the first day of the
first month in or after which resources were disposed of for less
than fair market value and which does not occur in any other pe-
riod of ineligibility under this paragraph.

(iv) The number of months calculated under this clause shall
be equal to—

(I) the total, cumulative uncompensated value of all re-
sources so disposed of by the individual (or the spouse of the
individual) on or after the look-back date described in clause
@1i1)(1); divided by

(IT) the amount of the maximum monthly benefit payable
under section 1611(b), plus the amount (if any) of the max-
imum State supplementary payment corresponding to the
State’s payment level applicable to the individual’s living ar-
rangement and eligibility category that would otherwise be
payable to the individual by the Commissioner pursuant to an
agreement under section 1616(a) of this Act or section 212(b)
of Public Law 93-66, for the month in which occurs the date
described in clause (ii)(II),

rounded, in the case of any fraction, to the nearest whole number,
but shall not in any case exceed 36 months.

(B)i) Notwithstanding subparagraph (A), this subsection shall
not apply to a transfer of a resource to a trust if the portion of the
trust attributable to the resource is considered a resource available
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to the individual pursuant to subsection (e)(3) (or would be so con-
sidered but for the application of subsection (e)(4)).

(i1) In the case of a trust established by an individual or an in-
dividual’s spouse (within the meaning of subsection (e)), if from
such portion of the trust, if any, that is considered a resource avail-
able to the individual pursuant to subsection (e)(3) (or would be so
considered but for the application of subsection (e)(4)) or the res-
idue of the portion on the termination of the trust—

(D) there is made a payment other than to or for the ben-
efit of the individual; or
(II) no payment could under any circumstance be made to
the individual,
then, for purposes of this subsection, the payment described in
clause (I) or the foreclosure of payment described in clause (II)
shall be considered a transfer of resources by the individual or the
individual’s spouse as of the date of the payment or foreclosure, as
the case may be.

(C) An individual shall not be ineligible for benefits under this
title by reason of the application of this paragraph to a disposal of
resources by the individual or the spouse of the individual, to the
extent that—

(i) the resources are a home and title to the home was
transferred to—

(I) the spouse of the transferor;

(II) a child of the transferor who has not attained 21
years of age, or is blind or disabled;

(IIT) a sibling of the transferor who has an equity in-
terest in such home and who was residing in the trans-
feror’s home for a period of at least 1 year immediately be-
fore the date the transferor becomes an institutionalized
individual; or

(IV) a son or daughter of the transferor (other than a
child described in subclause (II)) who was residing in the
transferor’s home for a period of at least 2 years imme-
diately before the date the transferor becomes an institu-
tionalized individual, and who provided care to the trans-
feror which permitted the transferor to reside at home
rather than in such an institution or facility;

(i1) the resources—

(I) were transferred to the transferor’s spouse or to an-
other for the sole benefit of the transferor’s spouse;

(IT) were transferred from the transferor’s spouse to
another for the sole benefit of the transferor’s spouse;

(ITI) were transferred to, or to a trust (including a
trust described in section 1917(d)(4)) established solely for
the benefit of, the transferor’s child who is blind or dis-
abled; or

(IV) were transferred to a trust (including a trust de-
scribed in section 1917(d)(4)) established solely for the ben-
efit of an individual who has not attained 65 years of age
and who is disabled,;

(ii1) a satisfactory showing is made to the Commissioner of

Social Security (in accordance with regulations promulgated by

the Commissioner) that—
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(I) the individual who disposed of the resources in-
tended to dispose of the resources either at fair market
value, or for other valuable consideration;

(IT) the resources were transferred exclusively for a
purpose other than to qualify for benefits under this title;
or

(IT1) all resources transferred for less than fair market
value have been returned to the transferor; or
(iv) the Commissioner determines, under procedures estab-

lished by the Commissioner, that the denial of eligibility would

work an undue hardship as determined on the basis of criteria
established by the Commissioner.

(D) For purposes of this subsection, in the case of a resource
held by an individual in common with another person or persons
in a joint tenancy, tenancy in common, or similar arrangement, the
resource (or the affected portion of such resource) shall be consid-
ered to be disposed of by the individual when any action is taken,
either by the individual or by any other person, that reduces or
eliminates the individual’s ownership or control of such resource.

(E) In the case of a transfer by the spouse of an individual that
results in a period of ineligibility for the individual under this sub-
section, the Commissioner shall apportion the period (or any por-
tion of the period) among the individual and the individual’s spouse
if the spouse becomes eligible for benefits under this title.

(F) For purposes of this paragraph—

(i) the term “benefits under this title” includes payments
of the type described in section 1616(a) of this Act and of the
type described in section 212(b) of Public Law 93-66;

(i1) the term “institutionalized individual” has the meaning
given such term in section 1917(e)(3); and

(iii) the term “trust” has the meaning given such term in
subsection (e)(6)(A) of this section.

(2)(A) At the time an individual (and the individual’s eligible
spouse, if any) applies for benefits under this title, and at the time
the eligibility of an individual (and such spouse, if any) for such
b}elnﬁﬁts is redetermined, the Commissioner of Social Security
shall—

(i) inform such individual of the provisions of paragraph
(1) and section 1917(c) providing for a period of ineligibility for
benefits under this title and title XIX, respectively, for individ-
uals who make certain dispositions of resources for less than
fair market value, and inform such individual that information
obtained pursuant to clause (ii) will be made available to the
State agency administering a State plan under title XIX (as
provided in subparagraph (B)); and

(i1) obtain from such individual information which may be
used in determining whether or not a period of ineligibility for
such benefits would be required by reason of paragraph (1) or
section 1917(c).

(B) The Commissioner of Social Security shall make the infor-
mation obtained under subparagraph (A)(ii) available, on request,
to any State agency administering a State plan approved under
title XIX.
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Funds Set Aside for Burial Expenses

(d)(1) In determining the resources of an individual, there shall
be excluded an amount, not in excess of $1,500 each with respect
to such individual and his spouse (if any), that is separately identi-
fiable and has been set aside to meet the burial and related ex-
penses of such individual or spouse.

(2) The amount of $1,500, referred to in paragraph (1), with re-
spect to an individual shall be reduced by an amount equal to (A)
the total face value of all insurance policies on his life which are
owned by him or his spouse and the cash surrender value of which
has been excluded in determining the resources of such individual
or of such individual and his spouse, and (B) the total of any
amounts in an irrevocable trust (or other irrevocable arrangement)
available to meet the burial and related expenses of such indi-
vidual or his spouse.

(3) If the Commissioner of Social Security finds that any part
of the amount excluded under paragraph (1) was used for purposes
other than those for which it was set aside in cases where the in-
clusion of any portion of the amount would cause the resources of
such individual, or of such individual and spouse, to exceed the
limits specified in paragraph (1) or (2) (whichever may be applica-
ble) of section 1611(a), he shall reduce any future benefits payable
to the eligible individual (or to such individual and his spouse) by
an amount equal to such part.

(4) The Commissioner of Social Security may provide by regu-
lations that whenever an amount set aside to meet burial and re-
lated expenses is excluded under paragraph (1) in determining the
resources of an individual, any interest earned or accrued on such
amount (and left to accumulate), and any appreciation in the value
of prepaid burial arrangements for which such amount was set
aside, shall also be excluded (to such extent and subject to such
conditions or limitations as such regulations may prescribe) in de-
termining the resources (and the income) of such individual.

Trusts

(e)(1) In determining the resources of an individual, paragraph
(8) shall apply to a trust (other than a trust described in paragraph
(5)) established by the individual.

(2)(A) For purposes of this subsection, an individual shall be
considered to have established a trust if any assets of the indi-
vidual (or of the individual’s spouse) are transferred to the trust
other than by will.

(B) In the case of an irrevocable trust to which are transferred
the assets of an individual (or of the individual’s spouse) and the
assets of any other person, this subsection shall apply to the por-
tion of the trust attributable to the assets of the individual (or of
the individual’s spouse).

(C) This subsection shall apply to a trust without regard to—

(i) the purposes for which the trust is established;
(i1) whether the trustees have or exercise any discretion
under the trust;
(iii) any restrictions on when or whether distributions may
be made from the trust; or
December 9, 2015 As Amended Through P.L. 114-74, Enacted November 02, 2015



FACOMP\SSA\SOCIAL SECURITY ACT-TITLE XVISUPPLEMENTAL SE... XML

25 TITLE XVI OF THE SOCIAL SECURITY ACT Sec. 1614

(iv) any restrictions on the use of distributions from the
trust.

(3)(A) In the case of a revocable trust established by an indi-
vidual, the corpus of the trust shall be considered a resource avail-
able to the individual.

(B) In the case of an irrevocable trust established by an indi-
vidual, if there are any circumstances under which payment from
the trust could be made to or for the benefit of the individual (or
of the individual’s spouse), the portion of the corpus from which
payment to or for the benefit of the individual (or of the individ-
ual’s spouse) could be made shall be considered a resource avail-
able to the individual.

(4) The Commissioner of Social Security may waive the appli-
cation of this subsection with respect to an individual if the Com-
missioner determines that such application would work an undue
hardship (as determined on the basis of criteria established by the
Commissioner) on the individual.

(5) This subsection shall not apply to a trust described in sub-
paragraph (A) or (C) of section 1917(d)(4).

(6) For purposes of this subsection—

(A) the term “trust” includes any legal instrument or de-
vice that is similar to a trust;

(B) the term “corpus” means, with respect to a trust, all
property and other interests held by the trust, including accu-
mulated earnings and any other addition to the trust after its
establishment (except that such term does not include any
such earnings or addition in the month in which the earnings
or daddition is credited or otherwise transferred to the trust);
an

(C) the term “asset” includes any income or resource of the
individual (or of the individual’s spouse), including—

(i) any income excluded by section 1612(b);
d(ii) any resource otherwise excluded by this section;
an
(iii) any other payment or property to which the indi-
vidual (or of the individual’s spouse) is entitled but does
not receive or have access to because of action by—

(I) the individual or spouse;

(IT) a person or entity (including a court) with
legal authority to act in place of, or on behalf of, the
individual or spouse; or

(ITI) a person or entity (including a court) acting
at the direction of, or on the request of, the individual
or spouse.

MEANING OF TERMS

Aged, Blind, or Disabled Individual

SEc. 1614. [42 U.S.C. 1382c] (a)(1) For purposes of this title,
the term “aged, blind, or disabled individual” means an individual
who—
(A) is 65 years of age or older, is blind (as determined
under paragraph (2)), or is disabled (as determined under
paragraph (3)), and
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(B)3) is a resident of the United States, and is either (I)

a citizen or (II) an alien lawfully admitted for permanent resi-

dence or otherwise permanently residing in the United States

under color of law (including any alien who is lawfully present
in the United States as a result of the application of the provi-
sions of section 212(d)(5) of the Immigration and Nationality

Act

(i1) is a child who is a citizen of the United States, and
who is living with a parent of the child who is a member of
the Armed Forces of the United States assigned to permanent
duty ashore outside the United States.

(2) An individual shall be considered to be blind for purposes
of this title if he has central visual acuity of 20/200 or less in the
better eye with the use of a correcting lens. An eye which is accom-
panied by a limitation in the fields of vision such that the widest
diameter of the visual field subtends an angle no greater than 20
degrees shall be considered for purposes of the first sentence of this
subsection as having a central visual acuity of 20/200 or less. An
individual shall also be considered to be blind for purposes of this
title if he is blind as defined under a State plan approved under
title X or XVI as in effect for October 1972 and received aid under
such plan (on the basis of blindness) for December 1973, so long as
he is continuously blind as so defined.

(3)8(A) Except as provided in subparagraph (C), an individual
shall be considered to be disabled for purposes of this title if he is
unable to engage in any substantial gainful activity by reason of
any medically determinable physical or mental impairment which
can be expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than twelve
months.

(B) For purposes of subparagraph (A), an individual shall be
determined to be under a disability only if his physical or mental

8Section 211(a) of P.L. 104-193 (110 Stat. 2188) made amendments to this paragraph. Sub-
paragraphs (A) and (B) of subsection (d)(2) provides as follows:

(d) EFFECTIVE DATES, ETC.—
(1) EFFECTIVE DATES.—

(2) APPLICATION TO CURRENT RECIPIENTS.—

(A) ELIGIBILITY REDETERMINATIONS.—During the period beginning on the date of the
enactment of this Act and ending on the date which is 1 year after such date of enact-
ment, the Commissioner of Social Security shall redetermine the eligibility of any indi-
vidual under age 18 who is eligible for supplemental security income benefits by reason
of disability under title XVI of the Social Security Act as of the date of the enactment
of this Act and whose eligibility for such benefits may terminate by reason of the provi-
sions of, or amendments made by, subsections (a) and (b) of this section. With respect
to any redetermination under this subparagraph—

(ii section 1614(a)(4) of the Social Security Act (42 U.S.C. 1382c(a)(4)) shall not
apply;

(ii) the Commissioner of Social Security shall apply the eligibility criteria for
new applicants for benefits under title XVI of such Act;

(iii)) the Commissioner shall give such redetermination priority over all con-
tinuing eligibility reviews and other reviews under such title; and

(iv) such redetermination shall be counted as a review or redetermination oth-
erwise required to be made under section 208 of the Social Security Independence
and Program Improvements Act of 1994 or any other provision of title XVI of the
Social Security Act.

(B) GRANDFATHER PROVISION.—The provisions of, and amendments made by, sub-
sections (a) and (b) of this section, and the redetermination under subparagraph (A),
shall only apply with respect to the benefits of an individual described in subparagraph
(A) for months beginning on or after the later of July 1, 1997, or the date of the redeter-
mination with respect to such individual.
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impairment or impairments are of such severity that he is not only
unable to do his previous work but cannot, considering his age,
education, and work experience, engage in any other kind of sub-
stantial gainful work which exists in the national economy, regard-
less of whether such work exists in the immediate area in which
he lives, or whether a specific job vacancy exists for him, or wheth-
er he would be hired if he applied for work. For purposes of the
preceding sentence (with respect to any individual), “work which
exists in the national economy” means work which exists in signifi-
cant numbers either in the region where such individual lives or
in several regions of the country.

(C)@) An individual under the age of 18 shall be considered dis-
abled for the purposes of this title if that individual has a medi-
cally determinable physical or mental impairment, which results in
marked and severe functional limitations, and which can be ex-
pected to result in death or which has lasted or can be expected
to last for a continuous period of not less than 12 months.

(i1) Notwithstanding clause (i), no individual under the age of
18 who engages in substantial gainful activity (determined in ac-
cordance with regulations prescribed pursuant to subparagraph
(E)) may be considered to be disabled.

(D) For purposes of this paragraph, a physical or mental im-
pairment is an impairment that results from anatomical, physio-
logical, or psychological abnormalities which are demonstrable by
medically acceptable clinical and laboratory diagnostic techniques.

(E) The Commissioner of Social Security shall by regulations
prescribe the criteria for determining when services performed or
earnings derived from services demonstrate an individual’s ability
to engage in substantial gainful activity. In determining whether
an individual is able to engage in substantial gainful activity by
reason of his earnings, where his disability is sufficiently severe to
result in a functional limitation requiring assistance in order for
him to work, there shall be excluded from such earnings an amount
equal to the cost (to such individual) of any attendant care services,
medical devices, equipment, prostheses, and similar items and
services (not including routine drugs or routine medical services
unless such drugs or services are necessary for the control of the
disabling condition) which are necessary (as determined by the
Commissioner of Social Security in regulations) for that purpose,
whether or not such assistance is also needed to enable him to
carry out his normal daily functions; except that the amounts to be
excluded shall be subject to such reasonable limits as the Commis-
sioner of Social Security may prescribe. Notwithstanding the provi-
sions of subparagraph (B), an individual whose services or earnings
meet such criteria shall be found not to be disabled. The Commis-
sioner of Social Security shall make determinations under this title
with respect to substantial gainful activity, without regard to the
legality of the activity.

(F) Notwithstanding the provisions of subparagraphs (A)
through (E), an individual shall also be considered to be disabled
for purposes of this title if he is permanently and totally disabled
as defined under a State plan approved under title XIV or XVI as
in effect for October 1972 and received aid under such plan (on the
basis of disability) for December 1973 (and for at least one month
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prior to July 1973), so long as he is continuously disabled as so de-
fined.

(&) In determining whether an individual’s physical or mental
impairment or impairments are of a sufficient medical severity that
such impairment or impairments could be the basis of eligibility
under this section, the Commissioner of Social Security shall con-
sider the combined effect of all of the individual’s impairments
without regard to whether any such impairment, if considered sep-
arately, would be of such severity. If the Commissioner of Social
Security does find a medically severe combination of impairments,
the combined impact of the impairments shall be considered
throughout the disability determination process.

(H)3) In making determinations with respect to disability
under this title, the provisions of sections 221(h), 221(k), and
223(d)(5) shall apply in the same manner as they apply to deter-
minations of disability under title II.

(i1)(I) Not less frequently than once every 3 years, the Commis-
sioner shall review in accordance with paragraph (4) the continued
eligibility for benefits under this title of each individual who has
not attained 18 years of age and is eligible for such benefits by rea-
son of an impairment (or combination of impairments) which is
likely to improve (or, at the option of the Commissioner, which is
unlikely to improve).

(IT) A representative payee of a recipient whose case is re-
viewed under this clause shall present, at the time of review, evi-
dence demonstrating that the recipient is, and has been, receiving
treatment, to the extent considered medically necessary and avail-
able, of the condition which was the basis for providing benefits
under this title.

(ITI) If the representative payee refuses to comply without good
cause with the requirements of subclause (II), the Commissioner of
Social Security shall, if the Commissioner determines it is in the
best interest of the individual, promptly suspend payment of bene-
fits to the representative payee, and provide for payment of bene-
fits to an alternative representative payee of the individual or, if
the interest of the individual under this title would be served
thereby, to the individual.

(IV) Subclause (II) shall not apply to the representative payee
of any individual with respect to whom the Commissioner deter-
mines such application would be inappropriate or unnecessary. In
making such determination, the Commissioner shall take into con-
sideration the nature of the individual’s impairment (or combina-
tion of impairments). Section 1631(c) shall not apply to a finding
by the Commissioner that the requirements of subclause (II) should
not apply to an individual’s representative payee.

(1ii) If an individual is eligible for benefits under this title by
reason of disability for the month preceding the month in which
the individual attains the age of 18 years, the Commissioner shall
redetermine such eligibility—

(I) by applying the criteria used in determining initial eli-
gibility for individuals who are age 18 or older; and
(II) either during the 1-year period beginning on the indi-

vidual’s 18th birthday or, in lieu of a continuing disability re-
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view, whenever the Commissioner determines that an individ-

ual’s case is subject to a redetermination under this clause.
With respect to any redetermination under this clause, paragraph
(4) shall not apply.

@iv)(I) Except as provided in subclause (VI), not later than 12
months after the birth of an individual, the Commissioner shall re-
view in accordance with paragraph (4) the continuing eligibility for
benefits under this title by reason of disability of such individual
whose low birth weight is a contributing factor material to the
Commissioner’s determination that the individual is disabled.

(II) A review under subclause (I) shall be considered a sub-
stitute for a review otherwise required under any other provision
of this subparagraph during that 12-month period.

(ITT) A representative payee of a recipient whose case is re-
viewed under this clause shall present, at the time of review, evi-
dence demonstrating that the recipient is, and has been, receiving
treatment, to the extent considered medically necessary and avail-
able, of the condition which was the basis for providing benefits
under this title.

(IV) If the representative payee refuses to comply without good
cause with the requirements of subclause (III), the Commissioner
of Social Security shall, if the Commissioner determines it is in the
best interest of the individual, promptly suspend payment of bene-
fits to the representative payee, and provide for payment of bene-
fits to an alternative representative payee of the individual or, if
the interest of the individual under this title would be served
thereby, to the individual.

(V) Subclause (IIT) shall not apply to the representative payee
of any individual with respect to whom the Commissioner deter-
mines such application would be inappropriate or unnecessary. In
making such determination, the Commissioner shall take into con-
sideration the nature of the individual’s impairment (or combina-
tion of impairments). Section 1631(c) shall not apply to a finding
by the Commissioner that the requirements of subclause (III)
should not apply to an individual’s representative payee.

(VI) Subclause (I) shall not apply in the case of an individual
described in that subclause who, at the time of the individual’s ini-
tial disa